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The Every Student Succeeds Act (ESSA), signed into law in 2015, promises to have 
significant impacts for Native nations. And yet, whether its reconfiguring of the relationship 
between tribes, states, and school districts will lead to improved educational outcomes for Native 
youth remains to be seen. To contextualize what ESSA will mean for Indian Country, it situates 
the new law within two hundred years of education policy to uncover the racial and settler 
colonial dynamics that have shaped Indian education. By applying Critical Race Theory 
frameworks to the interplay of structure and agency in Indian education policy history, this 
dissertation demonstrates that federal policy shifts in education all too often enforce white norms 
for schooling and leave Native people out of the decision-making process. 
Chapter 1 draws upon tenets from TribalCrit to analyze power structures in Indigenous-
settler interactions in schools from early contact through the 1970s. It reveals how federal 
schooling practices for Native youth have often served white sociopolitical and economic 
interests. Chapter 2 shifts the focus from structure to agency. It employs counterstories and 
interest-convergence from Critical Race Theory to highlight Native strategies for resisting and 
repurposing settler education systems. Chapter 3 applies interest-convergence along with 
colonial entanglement and the Safety Zone Theory to examine federal grant structures and the 
role of federal Native bureaucrats as policy influencers during the last fifty years. Chapter 4 then 
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pivots back to an analysis of structure, drawing upon racial realism to assess federal budget 
records, demonstrating a disconnect between rhetorical and financial support for Indian 
education since 1965. Lastly, Chapter 5 uses discourse tracing and tenets from TribalCrit as it 
documents the transition from No Child Left Behind to ESSA and evaluates the shifting 
relationships between tribal and state governments. The juxtaposition of Indigenous agency with 
settler colonial structures throughout the dissertation highlights two continuities over time: that 
settler colonial education policies have reinforced white sociopolitical power (even during 
periods of “reform”) and that Native people have consistently worked to shape those policies and 
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“We read in vain the voluminous lists of Indian treaties and government statutes relating to the 
tribes to determine just what our purpose has been. At one time treating them as foreign nations; 
at another caring for them as wards; by one act binding ourselves to protect them in their rights 
to valuable land; by another wresting it from them simply because the white man wanted it. 
Scarcely a treaty has been made which has not been broken. Few promises have been strictly 
kept; and yet through all we have been profuse in our declarations of philanthropy.” 
 
James H. Kyle, South Dakota Senator,  
in his 1894 essay “How Shall the Indians be Educated?”1 
 
 
The promise of high-quality schooling for Native youth has often gone unfulfilled in the United 
States.2 Since nearly 100 of the more than 400 original treaties signed with Native nations 
include provisions for education, this constitutes a direct failure to adequately fulfill the federal 
trust responsibility for schooling.3 Indeed, education continues to represent one of the critical 
components of the trust relationship between the federal government and Native nations.4 This 
dissertation argues that, while disheartening, it should not be surprising that schooling’s promise 
has long gone unfulfilled. Taking a long view of Indian education policy history from the early 
nineteenth century to the present, this dissertation reveals how structural continuities of racism 
and settler colonialism have shaped federal education policy for Native students.5 And yet it also 
demonstrates how Native people have not only reacted to these pressures strategically but also 
proactively shaped policy. Whether through civilization programs and boarding schools or 
through legislation like the Elementary and Secondary Education Act and its amendments, there 
has been a consistent tension about the implementation of the federal trust responsibility for 
education between its two parties – a federal government that acts as though it alone has the 
authority to set the terms of Indian education and Native people seeking to make education work 
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on their own terms. Throughout this analysis, structure and agency do not function independently 
from one another along what anthropologist Jessica Cattelino has critiqued as the “singular axis 
of autonomy and dependency.”6 Rather, they are deeply intertwined. Indeed, any analysis of 
structure and agency in Indian Country must pay attention to what Cattelino has described as 
“sovereign interdependencies” and what Osage anthropologist Jean Dennison has characterized 
as “colonial entanglement.”7  
This introduction begins with a brief historiography of Indian education. It then provides 
an overview of Critical Race Theory (CRT) with an eye toward the development of Native-
specific CRT scholarship. Having established these historiographical and theoretical contexts, it 
summarizes the dissertation’s subsequent chapters and explains how they contribute to a new 
understanding of the past, present, and possible futures of Indian education policy. Following 
calls for self-reflexivity, I conclude the introduction with a discussion of my positionality relative 
to this project.  
 
A Brief Historiography of Indian Education Literature 
Very little western academic or governmental scholarship on American Indian education 
occurred prior to 1960. In the late nineteenth and early twentieth century, a handful of major 
reports detailed American Indian education: In 1888, Alice Fletcher prepared “Indian Education 
and Civilization” for the US Senate to provide background on Indian education from early 
contact with European settlers through 1885.8 This work was grounded in Fletcher’s belief in 
Native integration into Anglo-American society and likely reinforced her dedication to 
assimilative policies.9  
In 1928, the Senate published The Problem of Indian Administration, which provided an 
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analysis of Indian Affairs, health, education (including an examination of the current state of the 
Indian Education Service), economics, family and community life, women’s activities, law, and 
missionary work.10 This report asserted that school curricula should be locally tailored to the 
needs of individual communities and encouraged the government to establish scholarships for 
school training beyond boarding schools. And yet, the report primarily critiqued the 
inefficiencies and methods of the schools, not their assimilationist mission.   
In 1946, following in the wake of education reforms initiated during Indian Affairs 
Commissioner John Collier’s administration, historian Evelyn Adams published American 
Indian Education: Government Schools and Economic Progress as part of the American 
Education series for Arno Press and the New York Times.11 The text, which features an 
introduction by Collier, provided a history of Indian education policy from colonial missions 
through the Indian Reorganization Act of 1934. Her argument that curricula should be tailored to 
locally-specific “native culture” as a necessary component of tribal economic development 
contrasted with much of the national rhetoric over the previous century.12 As the nation drew 
closer to the beginning of the termination era, a time in which the federal government dissolved 
the formal government-to-government relationship between itself and certain tribes to resolve its 
“Indian problem,” she issued a warning. “The ultimate outcome [in Indian education] will be 
determined by the manner in which the government continues to execute its trust,” she argued. 
“Indian Service stands at a crossroads facing a picture cut across by deep shadows but not wholly 
dark.”13  
Like other contemporary works, Fletcher’s and Adams’s reports ultimately supported the 
narrative of tribes as groups of inferior peoples who were nearly exterminated by powerful 
settlers and whose languages and cultures were inadequate as compared to those of whites. Even 
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the most progressive works of the time, those that saw Indigenous languages and artistic 
traditions as assets which, if inserted into school curriculum, could help teachers better serve 
their Native students, worked within a framework of Indian education as an assimilative project 
helping Native students achieve incorporation into the American mainstream. 
In 1961, the first publication of the Journal of American Indian Education ushered in a 
new period of research on Indian education. Its early publications included articles from 
academic researchers as well as government officials (among them, then-Commissioner of 
Indian Affairs Philleo Nash). At the same time, significant sociological studies in Oklahoma and 
South Dakota published findings that classrooms which paid little attention to students’ home 
cultures could contribute to low student achievement: In 1965, Murray Wax, Rosalie Wax, and 
Robert Dumont (Assiniboine) published Formal Education in an American Indian Community: 
Peer Society and the Failure of Minority Education, an account of educational hardships on the 
Pine Ridge reservation that found that isolation, cultural differences between teachers and 
students, and a lack of culturally relevant curriculum were some of the root causes of Native 
students’ disproportionately low educational outcomes.14 Dumont later found similar results with 
Lakota and ᎦᏚᏩᎩ students in his studies of silence in the classroom.15  
Soon thereafter, the federal government issued a formal statement on the condition of 
Indian education with the Kennedy Report (formally known as Indian Education: A National 
Tragedy, A National Challenge). The report issued sixty recommendations covering, among 
other topics, identifying additional funds for education, increasing the use of bicultural and 
bilingual curricula, promoting parent and community engagement, and preventing future 
termination of educational resources to Native nations.16  
The scholarship on American Indian education continued to develop during the following 
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decade as Congress enacted several pieces of landmark legislation about self-determined 
education.17 During this time, several prominent American Indian activists published educational 
texts for the US government. For example, after the enactment of the Indian Education Act of 
1972, Vine Deloria, Jr. edited a five-part volume for the Office of Indian Education entitled 
Indian Education Confronts the Seventies.18 Each volume consisted of essays from Indian 
education scholars and practitioners, and taken together the five volumes covered a wide range 
of topics including Indian education history, Indians in higher education, parent advisory 
councils, bicultural curriculum, health education, and economic development. Together they 
provided a comprehensive snapshot of Indian education at the beginning of the self-
determination period. Similarly, after the passage of the Indian Self-Determination and 
Education Assistance Act in 1975, National Advisory Council on Indian Education member 
Thomas Thompson published The Schooling of Native America, a collection of essays by 
American Indian civil rights activists, including Henrietta Mann and Vine Deloria, for the US 
Office of Education.19  
In addition to these texts, the 1970s witnessed a slow increase in publications on Indian 
education from historians, sociologists, legal scholars, and anthropologists, with the most notable 
being Margaret Szasz’s seminal work Education and the American Indian: The Road to Self-
Determination since 1928, first published in 1974.20 Szasz believed that Indian education texts of 
the early 1970s were too often limited to a specific region or to a contemporary policy; her broad 
overview of nearly one hundred years of changes in federal policy and the shifting priorities of 
Bureau of Indian Affairs directors provided an important contextualization of the experiences of 
children in both Bureau of Indian Affairs (BIA) and public schools.  
During the 1980s, historians writing about Indian education in the United States and 
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Canada often focused on federal governments’ historical role in schools.21 They wrote both about 
federal policy, as in Francis Prucha’s chapter “Civilization and Education” in The Great Father: 
The United States Government and the American Indian, and about personal experience, as when 
Ojibwe scholar Basil Johnston published Indian School Days, an autobiographical account of his 
experiences at the residential school in Spanish, Ontario.22 Johnston’s Indian School Days 
marked the beginning of a period of boarding school research which increasingly focused on 
students’ interactions with state institutions. Throughout the 1980s, scholars in education looked 
to Native students’ school experiences and used their research to ask important questions about 
bilingual instruction, urban education, and the role of culture in the classroom.23 They built on 
the language of self-determination, investigating education as a tool for sovereignty. 
Scholarship on federal Indian boarding schools proliferated during the 1990s. Historians 
continued to discuss both federal policy and individual students’ experiences as they provided 
nuanced accounts of boarding school life. Some, like David Wallace Adams and Clyde Ellis, 
focused on the assimilationist policies that influenced boarding schools and the ways in which 
students resisted them.24 Other historians, like K. Tsianina Lomawaima, Brenda J. Child, and 
Michael C. Coleman, wrote boarding school histories that focused primarily on student 
experiences.25 Their works reflected the complicated, negotiated experience of attending 
boarding schools. Coleman drew from the autobiographies of former students, particularly well-
known alumni such as Francis LaFlesche, Charles Eastman, and Zitkala-Ša. Lomawaima and 
Child followed in the footsteps of Basil Johnston – their richly researched historical studies were 
influenced by their personal knowledge and experiences as the children and grandchildren of 
boarding school alumni. 
Following the Native American Languages Act of 1990, scholars in education, 
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anthropology, and sociology increasingly examined histories and practices of incorporating 
Indigenous languages into school curriculum as a form of culturally relevant pedagogy.26 
Scholars and practitioners alike, including Cornel Pewewardy, Linda Miller Cleary, and Thomas 
D. Peacock, began to publish about the need for pedagogical methods that reflect the lived 
experiences and worldviews of Indigenous students.27 Scholars wrote about tribally-controlled 
schools as an exciting – and feasible – future for self-determined education, while prominent 
voices (including Vine Deloria and Jack Forbes in a famous exchange in the journal Wiçazo Ša) 
continued to debate the usefulness of sovereignty and self-determination as framing concepts.28  
Scholars of Indian education further diversified their focus during the 2000s. While 
historians like Brenda J. Child and K. Tsianina Lomawaima continued to write about boarding 
schools, scholars like Teresa L. McCarty and Julie Davis turned an eye to study the emergence of 
schools run by Native people for the purposes of cultural revitalization.29 And as some scholars 
continued to discuss self-determination as a foundational concept and to publish about 
Indigenous methodologies for education, others, including Sandy Grande, Teresa L. McCarty, 
and Tiffany S. Lee, began to seek alternative theoretical and pedagogical frameworks for Indian 
education.30 In addition, researchers, particularly in sociology and education, increasingly 
focused their attention on charter schools, urban Native students, No Child Left Behind, 
standardized testing, and state standards.31  
Today’s literature on Indian education continues to focus on self-determination, 
decolonizing education, and culturally relevant schools. As scholars like Debbie Reese, Sarah B. 
Shear, Leilani Sabzalian, and Lakota Pochedly work to ensure more accurate, relevant, and 
updated representations of Native people in school environments and curricula, they continue to 
identify and interrogate inaccurate representations of Native people in the media, literature, and 
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teacher resources, among others.32 Much of the educational research on American Indian 
education in the current moment looks to the experiences of Indian students in higher education, 
Indigenous research methods, and the use of Indigenous worldviews, languages, and literacies to 
influence classroom teaching techniques.33  
 
Why Critical Race Theory? 
While past scholarship has established the effects of specific policies and the ways in which 
Native people have influenced and resisted them, Critical Race Theory (CRT) opens new 
avenues of investigation to illuminate the possibilities and limitations of Indian education policy 
in the future. CRT is particularly relevant as Native people continue to be racialized by the 
federal government – early in the Trump Administration, for example, federal government 
officials asserted that tribes were racial groups, rather than sovereign nations, in an attempt to 
require them to adhere to Medicare work requirements for their health coverage, coverage that 
was pre-paid through land dispossession and constitutes part of the federal trust obligation.34 The 
use of such racialized rhetoric to question Native nations’ inherent sovereignty echoes Donald J. 
Trump’s Congressional testimony about Indian gaming during the 1990s when he declared that 
citizens of the Northeast tribes should not be able to exercise gaming rights because they “don’t 
look Indian to me.”35   
This racialization attempts to homogenize Native peoples into a unified category for the 
purposes of management and control. This has, at times, been explicitly stated policy, as when 
Tennessee politician J. D. C Atkins, in advocating an English-only language policy in Native-
serving schools in 1888, argued that “The object of greatest solicitude should be … to blot out 
the boundary lines which divide [Native people] into distinct nations, and fuse them into one 
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homogeneous mass.”36 We resist such attempts and continue to remind settlers of their 
responsibilities as the descendants of those with whom our ancestors formed political, and 
permanently binding, agreements. As we continue to assert our nations’ inherent sovereignty, we 
also continue to push back against the constraints imposed upon us by settler government 
structures.  
Statements like those by the Trump administration and J. D. C. Atkins reveal why a CRT 
analysis is so necessary in American Indian and Indigenous Studies. It is not that Native people 
belong to some mythic race of “Indians” – we do not.37 We are political citizens and descendants 
of Native nations, and like any nation, citizens of individual Native nations often share certain 
ideological, social, territorial, religious, linguistic, and familial connections. However, we 
nonetheless have been racialized by white settlers.38 This overlap of the political and racial is 
what Lumbee scholar Bryan McKinley Jones Brayboy has referred to as a “liminal state” for 
Native people.  
I use CRT not in an affirmation of an “Indian race,” but to call attention to the ways in 
which we have been racialized by others and to demonstrate our navigation of the political-
racialized liminal state. In doing so, I argue that the vocabulary and analytical tools developed by 
scholars working in CRT are deeply relevant to Indigenous Studies. I use theory – including 
CRT – throughout this dissertation not as an end in and of itself but rather as a source of 
vocabulary to describe specific dynamics in Indian education history.  
Over the last forty years, CRT has developed into a robust framework in legal studies and 
education that interrogates the ways in which law and public policy disproportionately impact 
people of color in negative ways. As such, it has tremendous possibility for Indigenous Studies. 
And yet, it remains underutilized in the field. 
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CRT first emerged from Critical Legal Studies during the 1970s. In applying ideas from 
Critical Legal Studies to education, scholars in the field have developed frameworks for 
understanding the evolution of education policy. These frameworks prompt researchers to pay 
close attention to the motivations, priorities, and effects of education policies, including who 
benefits and who loses from the priorities governments set.39 They emphasize that racism is 
endemic to American life and that race, while a social construct, has tangible consequences for 
individuals’ life outcomes.40 CRT shows that legal structures and social pressures are built on 
centuries of white supremacy, and their legacies embolden people to disregard the voices of 
marginalized racial communities.41  
Scholars in Critical Race Theory and Critical Legal Studies have demonstrated that no 
two people experience race in exactly the same way, as intersecting categories of race, gender 
identity, age, color, religion, socioeconomic status, and sexual orientation can magnify or 
mediate the effects of systemic racism.42 To manifest these intersectional dynamics and to 
acknowledge the lived experiences of those oppressed by racist structures, CRT centers the 
stories of marginalized individuals and communities. In this way, it counters majoritarian 
narratives and amplifies the voices of people of color. By directly engaging the stories of people 
who have themselves been marginalized, CRT can raise awareness and influence mindsets.  
CRT lays bare structural whiteness and the structural oppression of both explicitly race-
oriented policies and “colorblind” policies which nevertheless have a racially disparate impact.43 
CRT eschews the notion of “colorblindedness” as it can make entrenched racism difficult to 
identify and reifies a form of systemic racism in which whites both possess structural benefits 
and have no incentive to dismantle it. These are discussions of systems, as CRT analyses often 
focus less on individual intent than on concepts, systems, and values. This is in part because 
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intent is nearly impossible to prove – sociologist Eduardo Bonilla-Silva has demonstrated that 
subconscious racial biases are often unknown to the holder of them, even as they manifest 
themselves in everyday rhetoric.44 Focusing on impact rather than intent also keeps the focus on 
the actor who caused the harm rather than, in the words of Critical Race Theorist Charles 
Lawrence, placing a “very heavy, and often impossible, burden of persuasion on the wrong side 
of the dispute.”45  
Critical Race Theory has given rise to Critical Whiteness Studies. As a field, Critical 
Whiteness Studies turns the lens on whiteness, asking probing questions about the development 
of white identities, the responses of whites to achievement by people often identified as “other,” 
and the maintenance of social hierarchies that benefit whites, among others. Within this 
framework, it is important to differentiate white from whiteness. “‘Whiteness’ is a racial 
discourse,” notes education scholar Zeus Leonardo, “whereas the category ‘white people’ 
represents a social constructed identity, usually based on skin color.”46 Regarding studies of 
whiteness, Critical Race Theorist David Gillborn has observed that “critical scholarship on 
whiteness is not an assault on white people per se: it is an assault on the socially constructed and 
constantly reinforced power of white identifications and interests.”47 CRT and Critical Whiteness 
Studies both elucidate how whiteness shapes US society. Together, they offer a lens to further 
interrogate education policies that maintain white sociopolitical and economic power, including 
investigating the role of whiteness in federal policy for Indian education.  
CRT transformed the studies of race, law, and education, but only recently has its impact 
been felt in Native Studies. Lumbee scholar Bryan McKinley Jones Brayboy broke new ground 
when he published “Toward a Tribal Critical Race Theory in Education,” the first major step 
towards adapting CRT for an Indigenous context. Before Brayboy, CRT paid little attention to 
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the specific dynamics of settler colonialism. Tribal Critical Race Theory, or TribalCrit, asserts 
that colonization (in addition to racism) is endemic to American society. TribalCrit builds from 
Indigenous epistemologies, and in so doing it “re-center[s] the work and philosophies of 
Indigenous peoples, with the voices and stories of Indigenous peoples.”48 Brayboy’s additions to 
the CRT framework allow for new insights into Indian education policy and the ways in which 
Native nations and individuals have shaped it. 
In addition, areas of overlap in Critical Race Theory and Indigenous Studies speak to the 
possibilities that arise from synthesizing the two. For example, stories form a nexus between 
Indigenous Studies and CRT. Stories have great pedagogical value for many Indigenous people. 
Ojibwe teacher Thomas Peacock has argued that stories “help us interpret meaning, develop 
explanations for things, and expand our knowledge of human diversity, human action, 
intentionality, and temporality.”49 Likewise, CRT scholars Daniel G. Solórzano and Tara J. 
Yosso have written about the use of stories as methodology in their work on counter-
storytelling.50 There is a long tradition of storytelling in CRT, arising in the work of scholars like 
Cheryl I. Harris, Derrick A. Bell, Jr., Angela P. Harris, and Leslie Espinoza.51 And as Critical 
Race Theorist Richard Delgado argues, this centering of narrative is important because stories 
“can shatter complacency and challenge the status quo.”52 The importance of stories is also 
present in TribalCrit, where stories “are not separate from theory; they make up theory and are, 
therefore, real and legitimate sources of data and ways of being.”53  
A growing body of scholars in education are turning to TribalCrit as a useful framework 
for analyzing, and possibly influencing, Indian education policy and practice.54 TribalCrit speaks 
to the relationship between Native nations and the United States, focusing in part on the 
relationship between Native nations and the white supremacist policies that shape the fabric of its 
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society. “U.S. policies towards Indigenous peoples,” writes Brayboy, “are rooted in imperialism, 
colonization, white supremacy, and a desire for material gain.”55 With regard to education, 
TribalCrit identifies how assimilationist education seeks to erase Native students’ cultural and 
racial identities, as well as their political statuses, in its attempts to further Indigenous land 
dispossession. In this way, “governmental policies and educational policies toward Indigenous 
peoples closely follow each other toward a problematic goal of assimilation.”56 Assimilative 
policies, when combined with the liminal state in which Native people find themselves, mean 
that Native students must often fight against both racism and settler colonialism in their 
educational environments.  
Throughout this dissertation’s application of CRT and TribalCrit, I develop a theoretical 
framework that I am currently calling settler colonial realism. I hope this theoretical framing will 
be generative for future examinations of education policy, and I expect that my conceptions of 
this theory will evolve over time. Settler colonial realism argues that the US settler state was 
founded on and maintains itself through Indigenous land dispossession, labor exploitation, and 
narrative erasure. In this way, I analogize the settler government to a tree with poisoned roots, a 
visual that I first heard applied to the law in Turtle Mountain scholar Keith Richotte’s course on 
federal Indian law. If the US legal system is understood as a tree with poisoned roots, then each 
new branch – each new policy based on previous legal precedent – replicates those same roots of 
dispossession, exploitation, and erasure.  
Settler colonial realism concurs with Bryan Brayboy’s assertion that settler colonialism, 
like racism, is part of the fabric of US society.57 It argues that the settler government will always 
work in its own best interest and that Indigenous survival – a reminder of the state’s illegitimate 
occupation of Indigenous lands, its history of Indigenous exploitation, and its attempts at 
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Indigenous erasure – is not in the best interest of the state. Therefore, the settler state will never 
work towards Indigenous resurgence, which Leanne Simpson defines as “transformative and 
revolutionary” reinvestments in Indigenous knowledge and lifeways.58 Within the confines of the 
settler state, then, it is primarily through creating moments of interest-convergence that the 
interests of Indigenous people are actualized. As with racial realism, this recognition of the 
limitations for freedom within the boundaries of the settler state is liberating in and of itself, as 
this type of realism “enables us to avoid despair, and frees us to imagine and implement racial 
strategies that can bring fulfillment and even triumph.”59 Settler colonial realism is an 
understanding that the settler state will always work to keep Indigenous people from truly 
exercising sovereignty and self-determination and a simultaneous acknowledgement that 
Indigenous people will always work to create alternative Indigenous futures that center 
Indigenous perspectives and priorities.   
 
Chapter Summaries 
This dissertation marks a departure from past scholarship by synthesizing the literatures on 
education policy, Native resistance, federal law, and Critical Race Theory to understand racism 
and settler colonialism in federal education policy, as well as the ways in which Native people 
have worked to prevent educational violence and promote beneficial educational outcomes for 
Native students. In it, I seek to contribute to the body of research on Indian education by 
centering community voices while laying bare the injustices embedded in the law.  
Federal Indian education policy is best understood within the colonial and racial contexts 
of its creation and implementation. Chapter 1 brings the work of scholars such as Margaret 
Connell Szasz and David Wallace Adams into conversation with CRT to demonstrate that the 
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seeming pendulum swings of settler colonial Indian education policies actually have a consistent 
core, a unified set of values and strategies that protect white cultural norms, white economic 
interests, and white sociopolitical power. Building off of CRT’s and TribalCrit’s provocative and 
important challenges about race and settler colonialism in education, it asks how federal 
education laws have buttressed the interests of whiteness and of white individuals while also 
limiting, suppressing, or overlooking Indigenous educational opportunities and economic 
interests. To do so, it focuses on core federal legislation and policy between 1819 and 1975, 
investigating the Civilization Act of 1819, boarding schools, the federal push for Native students 
to attend public schools, and the Elementary and Secondary Education Act of 1965 as case 
studies. This focus on structure illuminates the centrality of whiteness and settler colonialism in 
crafting federal Indian education policy and provides context for the challenges tribal 
communities face in attempting to make US schooling serve tribally-defined priorities and 
outcomes.60  
Chapter 2 mirrors Chapter 1 temporally. It focuses on agency, highlighting the ways in 
which Native communities have strategically shaped and responded to oppressive education 
policies. Drawing on Daniel G. Solózano and Tara J. Yosso’s concept of counter-storytelling, it 
centers the perspectives and experiences of Native people working to shape federal Indian 
education policy implementation against majoritarian narratives of that all Native people have 
passively capitulated to US policies, have assimilated, or have died. To do so, it draws on my 
research in “archives of Indigenous resistance,” a term which I am using to refer to the stories of 
Indigenous agency that are revealed by reading against the grain of majoritarian narratives in the 
archives. Major moments of Indian education history, including colonial schools, the Civilization 
Act of 1819, boarding schools, fights over Johnson-O’Malley, and the Elementary and 
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Secondary Education Act Amendments reveal some of the strategies Native individuals and 
communities have employed to engage federal Indian education policy on their own terms.  
In the interplay between structure and agency, Chapter 3 shifts back to an analysis of 
structure. Budgets often reveal the values and priorities of the people who make them, and this 
chapter uses word frequency and financial data to assess federal commitments to Indian 
education during the Indian Self-Determination era. A racial realism and settler colonial realism 
focus for the financial analysis reveals that federal outlays during the period failed to provide 
consistent, sufficient funding for tribally self-determined education initiatives, even as references 
to Native peoples increased over time in federal education laws and even as Native people 
became increasingly involved in federal governance as lobbyists, bureaucrats, and Congressional 
staffers.61 
Chapter 4 examines both structure and agency. Through a synthesis of Derrick A. Bell, 
Jr.’s interest-convergence, K. Tsianina Lomawaima’s and Teresa L. McCarty’s Safety Zone 
Theory, and Jean Dennison’s colonial entanglement, it questions how much change has been 
possible in the tribal self-determination period. Following a chronological trajectory from the 
beginning of the self-determination period in the early 1970s through the present, the chapter 
demonstrates that grants reinforce capitalist and neoliberal school policies which, while 
politically attractive, are often neither community-developed nor in keeping with research-based 
practices to benefit youth. It also asks whether the federal government has co-opted the ongoing 
advocacy efforts of individual government employees to project an image of benevolent 
engagement and good faith. Building off the previous chapter’s financial analysis, Chapter 4 
concludes with a critical analysis of neoliberal grant structures, such as those that form the core 
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of current education legislation, and assesses the limitations of education grants for Indian 
Country.  
Chapter 5 draws upon TribalCrit and discourse tracing to examine how the recent shift 
from No Child Left Behind to the Every Student Succeeds Act fits within a historical context of 
education policy and within the current-day sociopolitical landscape of North Dakota. It 
evaluates rhetoric around consultation, language and culture, and governance using discourse 
tracing methods modeled by Marianne LeGreco and Sarah J. Tracy. Through an analysis of three 
years of materials from tribal, federal, state, and local sources, it evaluates the risks and benefits 
of Indian education provisions under the new law, concluding that the shifts, while at times 
useful and even requested by Native advocates, may constitute a significant threat to tribal 
sovereignty if the federal government attempts to pass its commitments under the government-
to-government relationship along to states and local districts. 
 
My relationship to this research 
I align my research process with Charles Hale’s “activist research” in which researchers 
must be explicit and transparent about their biases and research agendas. Activist research 
requires commitments to collaboration and to aligning research with the political principles of 
the researcher. As a former policy assistant at the US Department of Education, a researcher with 
training in anthropology and education, the daughter of a tribal citizen, and the great-
granddaughter of boarding school students, I understand the deep history of assimilationist 
education policies which serve as the unfortunate precedent for contemporary policies affecting 
Native children today. In conducting my research, I am guided by the principle of biskaabiiyang, 
described beautifully by Anishinaabekweg scholars Leanne Betasamosake Simpson and Wendy 
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Makoons Geniusz, to produce research that is of use to Native nations throughout Indian Country 
and to mend colonial disruptions caused by federal policies, including federal Indian education 
policies.62 
My work is informed by my personal experiences with government structures and public 
officials. Throughout my childhood, my parents worked in various local and state government 
offices. I tagged along to work often enough that I internalized how to dress, talk, and act in 
these spaces. Watching their work, I learned about the service-driven mindsets of many 
government employees. Often maligned as just cogs in a machine, and certainly limited by the 
very real nature of red tape, many nonetheless approach their work with a desire to use the 
government to improve the lives of others.  
I also learned that government regulations promote the replication of the government as it 
is. It is a system dedicated to its own continuation, as Senator James Abourezk once observed 
when referring to the BIA as a “survival management” system.63 Change is slow, methodical, 
and uncertain since the American government system was designed to protect and reproduce its 
established policies. If change is to occur, it often requires working through the white 
supremacist and settler colonial regulations that put the system into place originally. In our 
regulation- and precedent-based government and legal system, change requires using the 
system’s own tools. Such change is therefore unlike since, as writer and activist Audre Lorde 
notes, “the master’s tools will never dismantle the master’s house.”64  
As I engage with Critical Race Theory, I acknowledge the role that race has played in my 
life and in my family history. Among my ancestors from my mother’s family history are settlers 
and slave owners. I descend from white settlers who enslaved black men, women, and children 
and whose presence in Georgia and Tennessee contributed to the removal of ᎦᏚᏩᎩ and 
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Mvskoke people. On her side, I also descend from allies – my mother’s father was a white school 
administrator and college professor who lobbied for desegregation in Arkansas and Georgia; his 
stories of working alongside his black colleagues in desegregating school districts formed an 
important background for my understanding of educational equity.  
My father is a citizen of the Turtle Mountain Band of Chippewa Indians. He raised me to 
understand my Indigeneity as a political status, and we rarely discussed Native people as a 
racialized category. As a tribal citizen, my father always felt responsible to serving Native 
nations, and he advocated for Native people throughout his career in government. Together, we 
went “home” to our tribe’s reservation for the first time in 2015, where we began a process of 
reconnecting with our extended family, languages, and territories.  
In 2018, I had the opportunity to move to our reservation and teach at our tribal college. 
Though I had visited my family “back home” multiple times a year since our initial visit in 2015, 
moving there was a critical next step in my process of mending colonial disruptions. Before, I 
had felt the need to apologize to people, that my Indigeneity was somehow lesser due to the 
choices my grandmother and great-grandparents were compelled to make because of their life 
circumstances. After our family relocated to Seattle, my grandmother had gradually lost touch 
with her extended family. Seeing little value in her Indigeneity, she largely slipped into the 
American mainstream. I have often wondered if she believed that passing for white would be 
more likely to lead her to socioeconomic mobility.  
When my grandmother, her siblings, and my great-grandparents left the reservation in the 
1940s, they left behind family that loved them. Some of that family resented their leaving, and 
other family mourned it. But they all remembered. When people back home find out that my 
family members were born in Ziipiising, that my great-grandparents attended the Catholic 
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Church there, that my great-grandmother was Grandma Agnes’ sister, that my great-grandfather 
was Uncle Louis’ uncle, people say to me, “oh, so you’re from here.” They ask me, “how does it 
feel to be back home?” At first, I didn’t know how to interpret these exchanges. Had I not been 
clear? I wondered. Had I somehow misrepresented my life experiences? With time, I realized 
that what they were telling me was that I, as the daughter of a tribal citizen, belong there. I am of 
that place. I am of our land. It is where my great-grandfather lived and farmed, where he played 
fiddle at the bush dances, where my great-aunts and great-uncles and great-grandparents first 
came to know the world.  
Living back home, Indigenous resurgence ceased to be theory and started to become a 
lived imperative. Verbalized commitments to tribal sovereignty became embodied. Ruminations 
on how to best support our youth as the next generation of movers and shakers became real 
possibilities. This is not to say that it’s not hard. As a white-coding person living off my tribal 
territory, I had the option of assimilating completely.65 Going home meant making a conscious 
choice not to. At times, it was incredibly challenging, but I am blessed with aunties who love me 
enough to be patient with me and to laugh with — and at — me in the process. I am blessed with 
colleagues at our tribal college who make me feel that I have something to contribute and with 
language and culture teachers who make me feel that I am able to learn. This process of 
reconnecting and re-envisioning has had ramifications for how I behave as a good relative. I have 
obligations to my family, my community, and to Indian Country more broadly that guide how I 







CHAPTER ONE: PROTECTING WHITENESS THROUGH FEDERAL INDIAN 
EDUCATION POLICY, 1819-1975 
 
“We are now, as we always have been, equally at war with the savagery and ignorance of the 
Indian and with those systems that spread a thin glamour of civilization over him, hold him en 
masse, separate and apart from the national life, and then fasten him as a festering parasite 
upon our national treasury and impose upon him our charity and civilization with no sympathy 
or purpose trained into him to be other than a parasite.”66 
 
Annual Report of the Commissioner of Indian Affairs, 1891 
 
 
Indian education policies often reveal the complex interactions between white settlers’ racialized 
messages about Native peoples’ intellectual abilities and whites’ economic interests in their 
ongoing dispossession.67 Settler colonialism uses the racialization of Native people to justify 
exploitation and dispossession, with the settler state rationalizing its existence through the 
creation of false hierarchies that drive narratives about who and what Native people, and in this 
case Native youth, are supposed to do and be.68 Many scholars have discussed the assimilative 
intentions of federal schools for Native students, including the ways in which Indian education 
policy has policed manifestations of Indigeneity to protect whites’ fears of social, political, or 
economic threats.69 Though many scholars have characterized the history of these schools – and 
the broader policies behind them – as pendulum swings between assimilation and self-
determination, this chapter argues that a desire to protect white settlers’ sociopolitical and 
economic interests has consistently guided federal American Indian education policy.70  
 To do so, it draws upon two TribalCrit tenets from Bryan Brayboy. First, this chapter 
concurs with and builds upon Brayboy’s assertion that the United States’ Indian policies have 
been guided by “imperialism, colonization, white supremacy, and a desire for material gain.” It 
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also provides evidence for Brayboy’s observation that government policies and education 
policies “closely follow each other toward a problematic goal of assimilation.”71 In addition, my 
approach to this chapter is influenced by the concept of “terrortory,” a term developed by 
Brayboy and Jeremiah Chin which refers to the “lawful use of fear and violence against peoples 
to maintain colonial dominance over property and peoples.” Terrortory reveals the ways in which 
supposedly race-neutral laws “facilitate physical, rhetorical, and epistemological violence.”72 
The chapter begins with an analysis of the uses of the Civilization Act of 1819 and then proceeds 
to the curriculum and financing of the federal Indian boarding schools. It then analyzes the 
federal push for Native students to attend public schools (as well as state resistance to these 
efforts). The chapter concludes with a discussion of federal conflicts around the 1965 Elementary 
and Secondary Education Act (ESEA) and its 1972 Indian Education Act amendment. 
 This chapter and the one that follows focus on structure and agency – on both the 
imposition of policies from outside Native nations and on strategies of resistance within them, 
respectively. Discussing structure without agency obscures the transformational actions of 
individuals and nations to shape education on their own terms. Likewise, the significance of 
resistance and strategy are seen in sharpest relief when placed within the structures against which 
they move. To assess one without the other would diminish the complexity of the historically 
fraught politics of education and the actions taken by people who have shaped them. Together, 
then, these two chapters build on historian K. Tsianina Lomawaima’s and education scholar 
Teresa L. McCarty’s call to consider how federal Indian policy has “been appropriated by 
different actors to promote particular interests and particular moments in time” and to examine 
how “Native people [have] experienced and responded to federal policy-in-practice.”73 
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Whiteness and the Civilization Act of 1819 
Congress’ approach to Native people through the early 1800s was largely a reactive 
stance based on fear. In the wake of the Revolutionary War, even those Native nations who had 
been allies against Britain were addressed through the new Indian policies of the War 
Department, demonstrating the United States’ belief that Native people, even former allies from 
the war, were threats to be dealt with militarily.74  
This fear of Indigenous peoples permeated settler rhetoric of the time. For example, a 
Congressional report by William Clark, Superintendent of Indian Affairs, demonstrated white 
desires to subjugate Native people whom they saw as “a formidable and terrible enemy.” Clark’s 
letter articulates a vision for education as a tool for subjugation, noting that “it has been our 
obvious policy to weaken [Native people]” and that in the wake of the Indian wars, the best 
policy moving forward would be to “teach them to live in houses, to raise grain and stock, to 
plant orchards, to set up landmarks, to divide their possessions, to establish laws for their 
government, [and] to get the rudiments of common learning, such as reading, writing, and 
cyphering.”75 Clark’s letter also advocates removing Southeastern Native nations west of the 
Mississippi, an important indication that Native land dispossession and education went hand in 
hand in early settler attempts to shore up white settler control in the young United States. 
Though the War Department largely left this work of education to missionaries, it began 
to have its Indian agents administer small education projects in tribal communities in the late 
1790s. These early efforts to implement federal goals for Indian education were mostly handled 
on a one-by-one basis and had no central funding stream. Then, in 1819, Congress passed the 
Civilization Act, a new law that encouraged white settlers to participate in assimilating Native 
people. The law appropriated $10,000 per year for “capable persons of good moral character” to 
 24 
create schools among tribes whose territories neighbored the United States.76 Thomas 
McKinney, the first director of the Office of Indian Affairs, actively promoted the Act as he 
believed schooling would help whites to “transform” Native people.77 Instruction in “the habits 
and arts of civilization” was meant to teach Native people that their cultures and epistemologies 
were inherently inferior. If Native people could be convinced of their own supposed inferiority, 
they might conform to whites’ cultural, economic, and political interests.78  
Through civilization programs, Native students were to learn white agricultural tools and 
techniques (ignoring that Native people were already skilled at raising crops), creating what 
historian Lori J. Daggar referred to as a Native “agrarian working class.”79 The funds provided 
by the law could be applied to pay teachers or to the cost of building schools.80 All federally 
supported schools had to serve frontier tribes, employ missionaries as instructors, and provide 
both academic and vocational training in order to secure federal funding. In an example of early 
federal school accountability, each school that received federal funding had to file an annual 
report which allowed the federal government to keep track of funds and also served “as a 
supervisory device to guarantee government standards.”81 To help expand this agricultural 
model, the federal government often sought out missionaries with like-minded visions to run 
schools, connecting assimilation into whiteness with exposure to Christian teachings.   
According to Daggar, federal “civilization plan” initiatives were not just about 
assimilation; rather, they were how the early United States government “consolidated its power 
and spread its economic influence.”82 For example, civilization funds in ᎦᏚᏩᎩ territory often 
paid white farmers, blacksmiths, and millers to do the work Native people were supposedly 
being trained to do.83 Civilization fund monies were also used to purchase seeds which 
theoretically were to be given to ᎦᏚᏩᎩ families freely. Here, education funds were linked to 
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land dispossession as the seeds were sometimes used to coerce ᎦᏚᏩᎩ families to accept 
Removal.84 
That Civilization Act funds were disbursed during Removal illustrates the inherent 
contradiction between this policy and its social context, as well as the deep link between 
education and land dispossession. Between 1819 and 1842, the United States government spent 
$214,500 on contracts with missionary organizations (who added an additional $180,000 of their 
own), and by 1842, there were 37 government-contracted missionary schools instructing over 
1200 students. The policies of Removal and Civilization stood in tension with one another, as 
historian S. Lyman Tyler has documented, “with efforts being made to civilize the Indians at the 
same time pressures were continued to remove them from the settled communities to the 
frontier.”85  
The Civilization Act did more than provide funds to build and operate schools. It also 
allayed white fears by promising “Indian civilization” and fed white Protestantism’s call to 
service by reinforcing a perception the Native people were in dire need of missionaries’ care. 
This demonstrates how settler psychological comfort (a state achieved through both alleviation 
of settler guilt and promotion of the settler savior mentality) might be an additional category for 
TribalCrit’s list of guiding principles in Indian education policy. Whites in power believed that 
Native people were incapable of caring for themselves and needed white teachings to help them 
build self-reliance. This was paired with a fear that “savage” Native people needed to be kept 
“friendly” or else they might do bodily or economic harm to whites. At the same time, whites 
also felt that Native people were self-destructing and that benevolent white settlers could 
intervene. The Civilization Act was based on the premise that Native people were hurtling 
towards their demise (thanks to lifestyles that did not align with white norms), but that 
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missionaries and schooling could “civilize” them and deter their presumably inevitable 
destruction. Such beliefs formed part of the mythology of the settler savior with a divine right to 
Indigenous territories. 
In the context of the late 1700s and early 1800s, white settler perspectives with regard to 
Native people were largely based on pity for and fear of an imagined Indian savagery.86 The 
Civilization Act was part of a larger effort to promote white Protestantism by Christianizing 
Native people and integrating them into the settler state as a subordinate class. In the eyes of 
many white settlers, Native people needed to be made more like whites in order to be rendered 
“unsavage,” and education was a tool to accomplish that goal. For them, neutralizing the 
perceived Indian threat was critical to the longevity of the new settler state. Education, observed 
historian Evelyn C. Adams, was “deemed essential in keeping [Native people] friendly, in 
helping them become self-reliant and self-maintaining workmen, and for their self-
preservation.”87  
 One story indicates the extent to which Native people had already begun to distrust settler 
education by the late eighteenth century. In Montville, Connecticut, nearly thirty years after 
Mohegan missionary Samson Occom’s death in 1792, white teachers Sarah Breed, Elizabeth 
Raymond, and Sarah Huntington inquired whether any local missionary groups would help run a 
school for Mohegan people. Though the school would work to convert Mohegans to Christianity, 
no missionary group consented to take part in the effort. The petitioners then turned their 
attention to the War Department’s civilization fund and successfully acquired $1000 to establish 
the Mohegan school.88 About a year after its opening, the organizers deeded the land on which 
the chapel and school were located to the Mohegan Church, a move which provoked suspicion 
among Mohegans that local whites’ “present conduct was prompted entirely by some selfish and 
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pecuniary motive.”89 Mohegans continued to distrust white intentions for the school, and the 
congregation of the church increased and diminished in proportion to the level of concern at 
white financial dealings.90 
The Civilization Act’s attempts to create a subjugated Native agrarian class (one which 
would work but not own the land) while promoting white Protestant cultural norms reveal the 
expectations of white superiority and a desire to expand white cultural and economic power. The 
law took a deficit model approach to Native communities, assuming that Native people were 
childlike, incompetent, and in need of white salvation. It also assumed that Native people were 
inherently violent and needed “placating” in order to keep up peaceful relations with whites.91 In 
promoting “civilization,” the law promoted settler psychological comfort while shaping a 
narrative about Indian education policy that focused less on conquest than on supposedly 
charitable good works.  
  
Labor, Settler Colonialism, and the Boarding Schools92 
In addition to the mission schools supported through the Civilization Act, the federal 
boarding schools that began in the 1870s also manifested the ways in which schooling was 
pressed into the service of maintaining and protecting white sociopolitical and economic 
interests.93 Though the needs and goals of Native people at times converged with those of whites 
with regard to the boarding schools, those convergences do not erase that the boarding school 
system was designed, funded, and implemented to allay the fears and anxieties whites felt 
towards Native people and to create a Native labor class that would meet white consumer 
needs.94 Boarding schools could fulfill settler economic interests – training students for 
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subservience, keeping them out of the labor market when competition was high, providing labor 
for white employers, and subsidizing the cost of fulfilling trust responsibilities for education.95   
By the 1890s, boarding schools were growing in activity and number across the country.96 
In 1889, the Senate’s tabular of disbursements for the Indian Department’s appropriations bill 
documented $1,149,077.90 in spending on Indian schools, with individual disbursements going 
to approximately twenty-five separate boarding schools or tribal communities. Though each 
school was unique in its social context and relationship with its surrounding community, all 
federally-run boarding schools were authorized and overseen by the Office of Indian Affairs and 
were subject to its guiding principles.  
In 1892, the Office of Indian Affairs published a handbook of school regulations and 
principles, the first page of which reads, in part, that the federal government has a responsibility 
to prepare “Indian youth for assimilation into the national life” through school experiences that 
“prepare them for the duties and privileges of American citizenship.” The government’s vision 
for this schooling included limited vocational and academic training, as well as the cultivation of 
“moral nature” and “character.” The writers portrayed Native students as inferior, asserting that 
government should remove “the ignorance, inability, and fears of the Indians” through 
schooling.97 As with the Civilization Act, the boarding schools and their curriculum writers were 
invested in their own presumed superiority. This document reveals the schools’ goals to 
assimilate Native students into whiteness as well as a belief that Native students were 
intellectually and emotionally deficient. In describing the federal schools as “preparatory and 
temporary” and asserting a need for “equality with other races,” the document writers also 
argued for a racialized, rather than political, view of Indigeneity. 
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Students were often forced to attend the boarding schools against their and their families’ 
will, and student memories frequently speak to the physical, psychological, and sexual abuse 
rampant at residential institutions.98 As the often-cited before-and-after photos of Indian School 
students demonstrate, boarding schools attempted to make Native students fit a white mold by 
enforcing strict codes for clothing, hair, language, religious beliefs, and mannerisms that met 
white social expectations. The schools were openly hostile to manifestations of Indigeneity, a 
logical stance since white settler dominance risked exposing its illegitimacy when faced with 
Indigenous truths about land theft and genocide. Keeping students disconnected from their lands 
and communities was a tool used in settler attempts to replace Indigenous epistemologies with a 
sterilized white narrative based on the mythology of Manifest Destiny. As one superintendent 
wrote, “In our efforts to humanize, Christianize, and educate the Indian we should endeavor to 
divorce him from his primitive habits and customs. He should be induced to emulate the white 
man in all things that conduct to his happiness and comfort.”99  
Increasingly, this expected emulation of whiteness meant participation in capitalism on 
white settlers’ terms. Boarding schools sought to persuade students of the benefits of capitalist 
efficiency by enforcing militaristic schedules and severe disciplinary techniques. In their 
curriculum, these schools often privileged vocational training over academic content since they 
assumed Native youth would only be capable of filling certain occupations. By tracking Native 
youth into pre-determined job tracks and failing to accredit their schools, the system could 
reduce the likelihood of Native students acquiring the official qualifications necessary to 
compete with whites for highly skilled economic opportunities.  
Students also provided menial labor for local white families and white labor markets 
through the outing program. In a post-slavery era when white families wanted a new source of 
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cheap or free labor, Native students on the outing program worked tremendously long hours for 
very little compensation (less compensation than that required for whites). They were expected 
to meet white expectations for domestic servants, and families that hosted students did little to 
teach them, often viewing them as incapable of being taught and worth only the menial labor 
they provided.100 Some schools even strategically located so as to insert Native students as 
laborers into an emerging market, as when a committee in the city of Phoenix courted 
Commissioner of Indian Affairs Thomas J. Morgan for the purposes of ensuring “cheap and 
efficient labor” for their cotton, fruit, and domestic servant needs.101 Indeed, administrators for 
the Phoenix Indian School eventually saw the school as “an employment agency” wherein 
education was “a matter of business,” not a matter of academic advancement.102 Phoenix families 
came to see having a Native servant from the school as a sign of prestige, and federal inquiries 
into the ethics of the program, both for the purposes of student safety and alignment with an 
educational mission, went nowhere.103 
Students were usually paid for the labor they provided in the outing program, though their 
accounts were closely monitored by the schools. Some students were also paid for the labor they 
provided in the boarding schools’ vocational training programs.104 However, other schools used 
the revenue from student manufacturing to cover the costs of supplies and instructor salaries.105 
Still other schools thought students should have to pay for all school costs to build 
“independence of character.”106 Even when students were paid, the logic was rarely to benefit 
students and their families -- when W. N. Hailmann, the Superintendent of Indian Schools, 
argued that students should receive compensation for their work, his rationale was that students 
who were paid would be able to buy items that the school would otherwise have to pay for; in 
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other words, student pay had value because it could subsidize school costs and legitimate settler 
capitalism, not because it could generate income for students and their families.107  
Vocational training at the boarding schools also worked to create a particularly gendered 
underclass by enforcing white cultural expectations about labor, class, and gender. Manual and 
domestic work took up significant amounts of the school day, and much of the vocational 
training consisted of chores rather than lessons, leaving any real learning “incidental” rather than 
pedagogically planned.108 Though superintendents framed this labor as preparation for students’ 
lives back home, such work actually did more to subsidize school costs than to provide real job 
training. Indeed, though the federal government held a trust responsibility for providing 
educational services, the costs of fulfilling such responsibilities were often paid by the students 
themselves through campus maintenance. Boys frequently worked on school buildings and 
grounds, including gardens, construction, painting, and manufacturing.109 Their work was often 
“for the pecuniary results of the labor rather than as a matter of education,” according to  
historian K. Tsianina Lomawima.110 Likewise, girls provided much of the cooking and all of the 
laundry and sewing, and this training “prepared them not to labor in their homes but as 
employees of white women or the boarding schools that trained them.”111 In this way, the 
vocational training programs taught the girls to accept “dispossession under the guise of 
domesticity” while they developed “a habitus shaped by the messages of subservience and one’s 
proper place.”112 
Vocational training in the schools was ultimately linked to land dispossession, the ultimate 
settler colonial goal.113 In the late 1800s, the passage of the Dawes Act broke up reservations into 
private plots under the assumed goal of “civilizing” Native people by encouraging them to adopt 
white beliefs about appropriate land use. Federal schools expected students would return home 
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not only ready and willing to accept these changes but fully promoting the Dawes Act thanks to 
the lessons they had learned at school. “Were it not for the ever-increasing number of young, 
party-educated Indians at home,” the Report of the Superintendent of Indian Schools observed in 
1889, “the Dawes bill would be an impossibility, for all agree that the rising generation is the one 
to be most affected by it and to lead the rest, slowly no doubt, but surely.”114 In addition, students 
trained in manual and domestic labor would be more likely to qualify as “competent” under the 
Dawes’ Act, thus allowing them to more rapidly acquire the fee simple title to their lands and, 
given the experiences of other Native people under the Dawes Act, likely expediting their 
dispossession.115 
Later versions of the boarding schools answered The Problem of Indian Administration 
report’s recommendation for curriculum tailored to local contexts. However, historian K. 
Tsianina Lomawaima and education scholar Teresa L. McCarty have documented that such 
changes in the schools were “not to liberate Indian-ness but to suit American social, cultural, and 
economic realities.”116 Where schools incorporated language and culture into the curriculum, 
they did so with a homogenized vision of Native cultures that essentialized cultural production to 
“arts and crafts” within a particular frame of Southwestern imagery. Such opportunities for 
students to engage in artwork were often more about meeting white consumer demands for this 
homogenized “Native art” than to provide any real cultural connection for students in the 
schools.117  
Like the Civilization Act, the boarding schools demonstrate white expectations of their own 
economic, cultural, and sociopolitical superiority through the schools’ enforcement of white 
values while training Native students to occupy manual and domestic labor positions.118 In this, it 
is important to note that students were not expected to become white, because to become white 
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would have signified economic opportunity. Rather, students were expected to conform to white 
cultural norms and accept whiteness as superior to Indigeneity while providing white families 
and capitalist markets with cheap labor. In the words of Lomawaima and McCarty, “Indians had 
a right to ‘remain an Indian’” during these reforms, “as long as they remained on their 
reservation or allotment land and did not compete for jobs.” 
 
The Push for Native Students in Public Schools 
Scholars often describe the 1930s as an era of reform and change for Indian Affairs. 
However, many changes were in name only. By the 1930s, boarding schools as they had 
operated in the late nineteenth and early twentieth centuries were falling out of favor.119 Major 
publications, including The Problem of Indian Administration report and exposé journalism in 
popular magazines, revealed the extent of abuse and mismanagement in the schools, making 
them increasingly a source of shame for the US public. To save the reputation of the white settler 
state as a force for salvation instead of abuse, federal policy intensified the shift towards pushing 
Native youth into local public schools. Public schools were a win-win – they both lessened 
federal responsibility for expensive Indian boarding schools and shared the responsibility (and 
blame) for Indian education with local and state education agencies.  
The Problem of Indian Administration report itself advocated public schools as a 
suggested alternative to boarding schools, and when it did, it joined a decades-old line of 
thinking that promoted teaching Native students in public schools.120 As early as the 1890s, 
Thomas J. Morgan argued for the integration of Native students into public schools, asserting 
that “education should seek the disintegration of the tribes, and not their segregation” as was the 
case in the boarding schools. Morgan believed Native students “should be educated, not as 
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Indians, but as Americans. In short, public schools should do for them what they are so 
successfully doing for all the other races in this country, — assimilate them.”121 Part of the 
motivation was to preserve settler capital, as when one superintendent observed in 1891 that “it 
is much less expensive to transfer Indian youth … into the public schools than it is to transport 
supplies, etc. to them” in the boarding schools.122 This shift to public schools was also cultural, 
as government officials felt that public schools could further their mission to fracture students’ 
connections to their tribes, lands, and identities. “The association and competition in the public 
schools,” argued General Richard Henry Pratt, founder of Carlisle Indian School, would 
“broaden and break up tribalism and lead out into the general competition and life of the nation.” 
This clearly would have ramifications for the extent of government involvement in Indian 
Affairs, and Pratt went on to argue  
If our intention is to play upon the Indians as a mass and continue them forever 
under separate espionage, of course purely Indian schools are the best. But if it is 
our intention to end Indianism and incorporate the Indians into the citizenship of 
the country, we must resort to the same means used to make American citizens of 
other races.123 
 
The shift to public schools happened quickly over the course of the first decades of the 
twentieth century, and soon more Native students were enrolled in public schools than in 
government boarding schools.124 While some Native communities were satisfied with public 
schools and the Johnson-O’Malley program, others noted the rise in racism their children 
experienced when put into public school classrooms with white students.125 For all the problems 
of the federal boarding school program, students at intertribal boarding schools had been able to 
build significant solidarity with one another. Relocating students into local public schools 
dominated by whites would certainly have had an effect on Native students’ ability to organize 
and connect across tribal communities. In local public schools, Native youth were subject to a 
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curriculum and school environment developed for whites with little incentive to make the 
curricula or school environments culturally relevant.126 In this way, public schools increasingly 
took up the reins for aiding settler colonialism in its goal of assimilating Native youth into 
whiteness.  
Having Native students attend public schools shifted intergovernmental relations in 
controversial and complex ways. In public schools, Native youth were under the educational 
jurisdiction of states, muddying the waters of the government-to-government trust relationship 
that Native nations and the United States share. By the early twentieth century, neither states nor 
the federal government wanted to make a decisive move regarding who held responsibility for 
Native students. Confusion grew over whether Native students were the responsibility of the 
federal government as wards or whether they could access states’ public school systems.127  
Several legal challenges demonstrate states’ hesitance about – and use of racialized 
rhetoric to avoid – serving Native students. Much of this had to do with financial concerns about 
who would pay for Native students’ education, a fear that illustrates TribalCrit’s reference to 
material gain (in this case, avoiding the loss of capital that would come from providing 
additional services) in guiding Indian education policy. In the early 1920s, when Paiute student 
Alice Piper sought admission into the Big Pine School District in California, the district rejected 
her on the basis of her racial identity as a Native person. The California Supreme Court held that 
the state had to admit Native children to state-supported schools, rejecting arguments that Native 
children would constitute a financial burden on state-supported districts.128 Drawing on the 
precedent established in Piper, the Montana Supreme Court later concluded in Grant et al v. 
Michaels et al. that states whose constitutions guaranteed access to a free public education 
system could not use the excuse of an existing federal school to deny Native children access to 
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state-provided schooling. In his opinion, Justice Matthews found that the federal “government 
boarding-school … does not fill the place of the free common school required by our [state] 
Constitution.”129  
Once states were found to be responsible for Native students’ education, the 
responsibility dilemma shifted from whether Native students could be educated in public schools 
to who would pay for their school experiences. Public schools rely upon property taxes to finance 
school operations, and schools worried about covering the costs of serving students who lived on 
nontaxable reservations. In response to local concerns about school funding, Congress passed the 
1934 Johnson-O’Malley Act (JOM), a law that authorized the federal government to contract 
with states to provide for the needs of rural Native communities. 
Early funding regulations for Johnson-O’Malley were sometimes unclear, and as 
historian Margaret Connell Szasz has documented, schools often had a “greater interest in 
funding than in the Indian students themselves.”130 This meant that schools could receive 
financial supports for Native students without any official oversight to ensure that Native 
students were treated fairly or supported in their educational growth. The result was widespread 
misuse of JOM funds.131 As Barbara Bode, president of The Children’s Foundation, reflected in 
1974, “The politics of state education is so intertwined with BIA bureaucratic intimidation that 
programs such as the Johnson-O’Malley Act … are inevitably distorted, and inevitably end up 
serving the white community.”132 
These financial troubles continued for decades and bled into other federal legislation that 
impacted Native students. Congress authorized the Impact Aid program in 1950, a program with 
similarities to Johnson-O’Malley.133 Impact Aid served a variety of schools with federally 
impacted land bases, including Indian trust lands, Alaska Native Settlement Claims Act lands, 
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and lands utilized by branches of the US military. It was meant to help these schools close their 
budget gaps from serving areas with untaxable, federally impacted lands. Covering 
approximately fifty-six million acres of Indian lands, Impact Aid also helped provide funds for 
school construction where bonds were an unrealistic option. It was an important shift in US 
education policy, as the federal government acknowledged for the first time that “its activities 
place[d] a financial burden on local school districts.”134  
Historically, Impact Aid has suffered from many of the same problems as Johnson-
O’Malley funds.135 Since districts have total discretion over how to allocate these funds, there 
has often been little oversight for whether Impact Aid monies directly serve Native students’ 
educational needs.136 Even after the Bureau of Indian Affairs sought reforms for Johnson-
O’Malley and Impact Aid in the early 1970s, there was little reason for confidence that Indian 
parent committees or tribal governments would have much say over how the money got spent.137  
The push for public schools beginning in the early twentieth century revealed ongoing 
policy motivations related to white convenience, settler bureaucracy, and white financial 
expectations. Federal Indian education by the 1930s had gotten very expensive, and an 
alternative that offloaded some responsibility to the states, while perhaps in violation of the 
government-to-government relationship, was beneficial for white government officials interested 
in getting out of the “Indian business.” As with the Civilization Act, funding streams resulting 
from this shift also frequently did less to benefit Native students than to supplement budgets for 





Avoiding Native Students in the Elementary and Secondary Education Act 
Just three years after the passage of Impact Aid, House Concurrent Resolution 108 ushered in 
termination as a formal federal policy. Termination, as a policy that ended federal services to 
tribes, was disastrous for many Native communities and brought on a fierce public reckoning in 
the fight for Native rights. Throughout the 1950s and 1960s, Native activists, both within and 
outside of the federal government lobbied hard against termination and for the principles of self-
governance.138 Even after Secretary of the Interior promised an end to involuntary termination in 
1958 and after President Richard Nixon committed to a new policy of self-determination in 
1970, fears about the federal government trying to back out of the trust responsibility lingered.139 
As Estelle Fuchs, then an associate professor of education at Hunter College, wrote in the same 
year, “Although the termination policy has been currently halted, all contemporary issues in 
Indian affairs – including Indian education – are interpreted in the light of possible relationship 
to the ending of federal services to Indians.”140 
Sensitive to the threat of termination, Native activists paid close attention to the 
possibilities for Indian Country when President Lyndon Baines Johnson announced his War on 
Poverty. They sought to ensure the Johnson administration was aware of the need to address 
poverty for Native people, too. Native organizations like the National Congress of American 
Indians (NCAI) and some Native federal government employees took an active role in 
implementing federal programs under the Economic Opportunity Act of 1964, working to 
promote grassroots programs and self-governance through the Office of Economic Opportunity 
(OEO) and the Community Action Program.141 However, while an older generation of activists 
sought to influence the settler state through a series of media and political organization strategies 
related to the OEO and BIA, a younger generation of activists wanted little to do with the War on 
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Poverty. Some predicted the dangers of incorporating Native people into a program based on 
class, rather than one that paid attention to sovereignty and self-determination. For instance, the 
National Indian Youth Council (NIYC) had concerns regard to Johnson’s policy; NIYC activist 
Mel Thom (Walker River Paiute) once asked whether the War on Poverty might actually be a 
means of “stepping up efforts to absorb us into the mainstream of American life.”142  
 Given the concerns around termination and the War of Poverty, it should be no surprise 
that Native people were quick to notice their needs were not discussed in the Elementary and 
Secondary Education Act of 1965, one of the core pieces of Johnson’s antipoverty initiative.143 
The ESEA framed educational needs solely in terms of socioeconomic status. There was no 
mention of student groups by race, since the law’s writers, balancing the wide-ranging racial 
attitudes of their constituents, framed it in terms of socioeconomic status.144 It is perhaps 
understandable that an education law broadly focused on socioeconomic need would not parse 
out specific racial and ethnic groups by name. However, the law mandated reserving funds for 
grants in Puerto Rico, Guam, American Samoa, the Virgin Islands, and the Trust Territory of the 
Pacific Islands. Given the work of Native activists throughout the 1950s and 1960s to identify 
transnational commonalities in colonization, the exclusion of reservation communities on the 
continent in a bill that explicitly reserved funds for US island territories must have seemed 
inappropriate.    
 Following five subsequent years of advocacy from Native people, the Indian Education 
Act passed as an amendment to the ESEA in 1972. The Indian Education Act resulted from 
hearings and listening sessions across the country with Native families, educators, and advocates 
who demanded that Indian education funding be guided by Native perspectives and values.145 
The 1969 Kennedy Report summarized findings from these events and urged the passage of the 
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Indian Education Act. However, it does not benefit whiteness or the stability of the settler state to 
implement laws that lead to an educated, autonomous Indigenous population, as such a 
population might effectively demonstrate the illegitimacy of the settler state and fight for the 
return of occupied land. And since such actions would not benefit whiteness or settler 
colonialism, it should be no surprise that the Executive branch avoided the Indian Education Act.  
 As early as July 7, 1970, Senator Ted Kennedy complained that his requests for 
coordination between federal departments and the National Council on Indian Opportunity with 
regard to Indian education had gone unanswered by the administration for months.146 Even after 
the passage of the Indian Education Act, relations with the administration over Indian education 
failed to improve. In August 1972, two months after the law’s passage, Senator Kennedy entered 
documentation into the Congressional Record that showed the Office of Education might fail to 
swiftly implement the Indian Education Act.147 By February, it was clear that that administration 
was not just moving slowly – it intended to ignore the Indian Education Act into obsolescence.148  
When members of the Coalition of Indian Controlled School Boards (CICSB) learned 
that the President intended to impound all Indian Education Act funds from 1973, a sum of $18 
million, and propose no new funds for 1974, they went to the Hill to argue that doing so was a 
violation of the executive branch’s responsibility to implement laws passed by Congress.149 
Materials from the hearing included a letter from Caspar Weinberger, then Secretary of the 
Department of Health, Education, and Welfare (DHEW), acknowledging that his department had 
no intention to implement Indian Education funds and that DHEW expected Congress to rescind 
the $18 million on the basis of being duplicative with other Indian education programs. Kennedy 
refuted this claim, arguing that only the Indian Education Act promoted self-determination since 
no other law “targets assistance to off-reservation Indian children; none promotes Indian control 
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and involvement in education programs; none provides special resources for Indian-controlled 
schools, or for Indian adult education programs.”150 DHEW and the Office of Education did not 
yield in their obstruction until they were sued by tribes and Indian organizations to force 
implementation of the law, securing a signed affidavit that the Office of Education would move 
to implement all Indian education programs by May 1973, eight years after the original passage 
of the Elementary and Secondary Education Act.151  
The Executive Branch’s lobbying against the Indian Education Act threatened future 
educational opportunities that might be available to tribal governments and Native youth. When 
viewed through a structural analysis informed by CRT and TribalCrit, the administration’s 
actions reveal the investment of whiteness and settler colonialism in avoiding truly self-
determined education policies.  Rather than a pendulum swing away from assimilative and 
towards self-determination, then, the Administration’s evasion of the Indian Education Act 
revealed a continuity – one committed to protecting white sociopolitical and economic interests. 
 
Conclusion 
This chapter drew on four examples from federal Indian education policy history – the 
Civilization Act of 1819, boarding schools, the federal push for Native students to attend public 
schools, and early conflicts around the Elementary and Secondary Education Act of 1965 – to 
demonstrate the historical continuity of Indian education in the service of white settler 
sociopolitical and economic power. Whether protecting settler interests manifested as creating 
schools to assimilate Native students into whiteness, as providing funds for Native youth to local 
districts who might or might not use them to serve Native students, or as manipulating policy 
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implementation to avoid supporting Native students, settler educational policies have been 
consistent in their efforts to protect white sociopolitical and economic interests.  
Federal structures have attempted to subjugate Native needs to white ones, but Native 
communities have always found ways to shape the system on their own terms. As John 
Tippeconnic III, former US Director of Indian Education, noted, advancements towards self-
determined schooling “did not happen because of the goodwill of Congress or presidential 
administrations” but rather “because of the political wisdom and persistence of Indian educators, 
Indian institutions, Indian organizations, tribes, and other driving forces behind legislative and 
executive branch decisions.”152 Structure, then, tells only part of the story. Moving ahead, it is 
important to document stories that show there has never been a time in which Native nations, 
communities, and individuals have not worked to mediate the harms built into federal Indian 








CHAPTER TWO: CREATING CONVERGENCES: 
COUNTERSTORIES OF INDIGENOUS  
EDUCATIONAL RESISTANCE TO 1975153 
 
Critical Race Theory (CRT) serves as a useful tool to critique structural oppression. In chapter 
one, for instance, it revealed the relationship between education and the maintenance of white 
supremacy despite the perceived pendulum swings in Indian education policy over the last 250 
years. But CRT also provides a means of accessing alternative tellings of this story that center 
historically marginalized perspectives. Accordingly, this chapter builds on Derrick A. Bell’s 
interest-convergence framework and Daniel G. Solózano’s and Tara J. Yosso’s vision for 
counter-storytelling to highlight the ways in which Native people shaped, subverted, and 
repurposed white tools for assimilation on their own terms from early contact through the early 
1970s.154 It does so through a series of short counterstories that center Indigenous strategies for 
resistance and counter the majoritarian narrative that Native people stopped resisting long ago. 
This chapter seeks to examine questions raised by K. Tsianina Lomawaima and Teresa L. 
McCarty, including their call to ask how “Native students, parents, teachers, and others [have] 
found or built niches of educational opportunity or achievement over the last century, even as 
federal policies and practices were designed to fuel the assimilationist engine.”155 By focusing on 
five case studies—early contact with Europe, the Civilization Act of 1819, federal boarding 
schools, the Johnson-O’Malley Act of 1934, and the Indian Education Act of 1972—this chapter 
demonstrates that Native people strategically create convergences to repurpose oppressive 
policies into tools for Native sovereignty and survival.156 Indeed, this chapter speaks to Osage 
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scholar Jean Dennison’s observation that “all American Indian nations have long understood the 
colonial process as at once devastating and full of potential.”157 
 
Early Contact and Schooling: Interpreters and Go-Betweens158 
It is often assumed that the historical interactions that led to the contemporary United 
States could not have turned out any other way. This is perhaps most visible in Manifest Destiny-
oriented curricular representations of US history, a majoritarian narrative that portrays the United 
States as a divinely-appointed ruling state and glosses over the genocide, theft, and exploitation 
that facilitated its land acquisition. However, contrary to what many Social Studies textbooks 
convey to readers, the United States as it is today was never predestined to be. The narrative of 
inevitability with regard to United States history shortchanges Native communities by pre-
supposing the inevitability of white rule and by foreclosing alternate futures of Indigenous 
resurgence.159 Remembering that the United States’ settler colonial present was never a foregone 
conclusion reminds us of the intentionality with which white settlers constructed the settler 
colonial state—and the equally long history of Indigenous resistance to it. To only pay attention 
to the ways in which European invasion led to the oppression of Native communities would be to 
ignore a much more complete and robust story about how Native people shaped the history of 
Native-white relations.160  
Convergence during early contact did not mean that Native and European people had the 
same goals; rather, it meant that the same end result could satisfy their (often different) 
interests.161 For instance, many Native students during this period apprenticed or attended 
colonial schools to train as interpreters and go-betweens.162 Families may have recognized that 
while whites sought to assimilate their children, white schooling could help prepare Native youth 
for changing diplomatic and economic landscapes.163  
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Generally, European settlers’ interests during the colonial period including acquiring 
Indigenous land, engaging in trade with Native people, and reducing the presumed threat of 
Native violence. Often, they also wanted to Christianize and “civilize” Native youth.164 It is not 
surprising, then, that any formal effort to provide schooling in the colonies would commingle 
conversion to Christianity with basic reading and writing. The settlers who became part of the 
educational process, notes Szasz, were usually “not aware of the complexity and sophistication 
of Indian cultures of the eastern seaboard, let alone the integrated means by which they educated 
their children.” They instead assumed that Native societies were simple and Native people 
unintelligent.165 Settlers saw their work as benevolent and wide-reaching, hoping that the 
children they instructed would become agents of white influence in their home communities.166  
At the same time, Native communities continued to approach learning on their own 
terms. There was no great crisis in Indian education that required European intervention. Native 
people knew how to educate their children and did so in ways that met the needs of their families 
and societies. Indeed, when Onondaga leader Canasatego spoke with a delegation from Virginia 
in 1744 about the possibility of sending Onondaga children to William and Mary, he told them 
that he found their school methods lacking as their children had previously returned from settler-
run schools with no practical skills. Believing in the benefits of Onondaga educational methods 
over those of settlers, Canasatego flipped the negotiation, offering instead that “if the Gentlemen 
of Virginia shall send us a Dozen of their Sons, we will take great care of their Education, 
instruct them in all we know, and make Men of them.”167 
When Native families did adopt European schooling methods or send their children to 
settler villages for instruction, they were seeking to supplement (but not supplant) their already-
functioning education systems. Doing so often had much more to do with utilizing tools of white 
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education to address changing economic and political conditions than with a desire to abandon 
local ways of living. According to one observer in what is currently Williamsburg, Virginia, this 
surprised settlers, who were startled when Native pupils who “have been taught to read and 
write, have for the most part returned to their homes, some with and some without baptism, 
where they follow their own savage customs and heathenish rites.”168 This also applied to times 
of war, as when more than half of the pupils in Eleazar Wheelock’s well-known school in 
present-day Hanover, New Hampshire left school to fight on behalf of their Native nations 
during the American Revolution.169 
The letters of Catawba interpreter John Nettles demonstrate this approach to selectively 
using settler schools on Indigenous terms. “We … [are] desirous to have two or three of our 
young boys taught to read and right [sic],” he wrote to members of the South Carolina 
government in 1801, “…that that the[y] might be an assistance to our Nation.”170 Nettles’s 
request represents just one of many examples of how Native families approached education 
strategically and selectively. They “wanted no religious conversions, no fancy costumes, no silly 
dances,” wrote historian James Merrell, “just basic knowledge needed to cope with the 
surrounding society.”171  
Contact with Europeans over the course of the seventeenth and early eighteenth centuries 
brought significant changes to Native communities along the East coast, and Native families 
sometimes saw European schools as institutions that could provide food and shelter for their 
children during periods of famine, disease, and poverty. In an early parallel to the federal 
boarding schools of the late 1800s and early 1900s, some Native families drew on white-run 
charity schools to supplement food and clothing from home.172 In other cases, families 
matriculated their children as a diplomatic move to offset the political and military instability 
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created by settlers’ forts. This proved to be the case on the Virginia border in 1717, in the wake 
of the Yamasee and Tuscarora Wars, when leaders from Native nations in the Piedmont brought 
nearly a dozen of their children to enroll in a school at Fort Christanna as “hostages to peace.”173   
Over time, Native and non-Native people led increasingly interdependent lives, and their 
interdependence led to a need for increased understanding of each other’s languages and 
lifestyles. Though Native families and Native students often had little desire to replace their own 
lifestyles with European ones, they found they could use settler schooling to serve their own 
interests. For example, Native traders recognized they could incorporate Europeans into their 
preexisting trade networks, in effect expanding their markets into the colonies. To do so, and to 
ensure fair dealings, they would need interpreters fluent enough to facilitate exchanges. When 
Native families used white schools to train their children as interpreters, they prepared a new 
generation of intermediaries or go-betweens to ensure fair trade relationships and to lobby 
colonial governments in ways that colonial officials would recognize and value.174 
Founders of colonial Indian schools who sought to Christianize and civilize Native youth 
likely failed to recognize the Indigenous political purposes the training they provided could 
fulfill. After Eleazar Wheelock founded the Moor’s Indian Charity School in 1754, for example, 
his students did not always use their school-acquired skills in the ways Wheelock had 
envisioned.175 Acquiring colonial tools, including reading and writing in English, allowed young 
Native people to “talk back” to racism and oppression in ways that whites would understand.176 
Among this cohort was Mohegan missionary Samson Occom, who trained at Wheelock’s school. 
He sought out the school both for religious and political reasons, according to scholar Alanna 
Rice. “Having witnessed the pivotal role of writing and record keeping in defeating Mohegan 
land claims,” Occom, along with other Mohegans, “set about learning the words and symbols 
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that the colonists used to dispossess them of their homelands” in an effort to protect them.177 
Occom later established his own school for Mohegan students, used his writing skills to support 
Mohegan governance in the face of colonial meddling, and penned criticisms of the racially 
disparate treatment of Native and white workers.178   
Over time, the balance of power shifted toward Europeans due to the overlapping 
influences of warfare, slavery, disease, and trade during the early centuries of contact. And yet, 
in no way did Europeans single-handedly exert their authority over Native people throughout 
these interactions. Instead, this era saw the emergence of an interest-convergence marked by 
Native people using settlers’ schools – schools built for Indigenous “civilization” – to protect 
Indigenous political standing and ancestral lands.179  
 
Repurposing “Civilization” Initiatives 
After the founding of the United States, the Native nations upon and next to whose 
territories the United States sat needed to re-evaluate their diplomatic and military strategies. 
Following hundreds of years of trade and diplomacy with the French, Spanish, Dutch, and 
British, they had a new neighbor and potential partner or enemy. When the collection of colonies 
became the US settler colonial state, settlers decided Indigenous governments could pose a threat 
to the survival of the fledgling US nation and its self-endowed authority over Indigenous lands. 
As the nascent United States attempted to figure out its Indian policy, the core principles of early 
contact remained true –– settlers wanted Native land and needed Native peoples’ labor, trade 
networks, and ecological knowledge. They wrote policies that served their own interests in 
constructing an empire, one built on Indigenous lands, labor, and resources. Native people 
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adapted in the face of encroaching whiteness, repurposing federal funds and European 
expectations about literacy on their own terms. 
The young United States focused much of its Indian policy on a program of “civilization 
policies.” The Civilization Act of 1819, like other civilization policies of the Early Republic, 
sought to assimilate tribal communities into white settler society. In response to the growing 
pressures of land dispossession in the 1820s and 1830s, some Native people used civilization 
funds to equip Native youth with tools to fight back.  
By the letter of the law, the Civilization Act offered an annual fund of $10,000 for 
education efforts to “instruct [Native people] in the mode of agriculture suited to their situation” 
and to teach Native children math, reading, and writing.180 This fund was separate from 
educational expenses already being provided based on treaty obligations and could cover any 
range of expenditures related to agricultural or academic training, including school salaries, farm 
tools, and student tuition. By 1829, 1359 Indian students were receiving educations supported by 
the civilization fund. Nothing in the law explicitly stated who qualified as an educational 
provider, and while missionaries were the primary recipients of funds, a few Native leaders took 
the funding provided by the law to create or supplement their own educational projects.181   
Among Native nations, Choctaws were the largest recipients of civilization funds. These 
funds primarily went to help fund the Choctaw Academy, the first federal boarding school for 
Native students.182 Choctaw leader Mushulatubbee, along with his brother-in-law Richard 
Mentor Johnson, petitioned the War Department to open and administer the Academy in 
response to Choctaw concerns about the manual labor, corporal punishment, and religious focus 
of mission schools.183 Choctaws wanted “more than the proselytizing, vocational education,” 
argues historian Christina Snyder, and “Native leaders demanded a school advanced enough to 
 50 
prepare their children to compete with whites in the realms of law, politics, and the sciences.”184 
By locating the school, whose doors opened in 1825, outside of Choctaw territory, the school 
also helped prevent a further invasion of missionaries onto Choctaw lands. 
In its early years, Choctaw Academy served as a nation-building tool to enrich the 
economic and diplomatic opportunities available to its students and their nations. Native leaders 
used the Civilization Fund to promote an institution serving their needs and their interests, 
utilizing its dollars to supplement other sources of funding already at their disposal. The nations 
whose students attended the Academy selected students to matriculate based on their own 
internal class systems and expectations of political families. Students already slated to be the 
next generation of leaders in their nations were often the ones sent to the Academy, as the school 
reinforced rather than disrupted existing social structures.185 For Choctaws and the other nations 
whose children attended the Academy, the Civilization Fund was a method for enhancing the 
education and well-being of their communities on their terms.  
Choctaw Academy stayed open so long as it served the interests of the tribes who sent 
their children there. However, as the years went on, the school decreasingly met Native 
expectations for how to educate children. Students felt the need to confront school policies that 
ran contrary to their expectations and values. Poor management and abusive teachers drove the 
school into debt and decay. As it became clear that the school no longer provided quality 
services, Choctaws launched a successful campaign to shut the school down.186   
Outside of the Choctaw Academy, individual families across Indian Country also used 
civilization funds as a way to prepare future generations of leaders. Among the documentation 
that the Commission of Indian Affairs provided to Congress in 1834 was an allocation to 
“Godfroy, a Pottawatamie Indian” in the amount of $200.00. This likely refers to Francis 
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Godfroy, a Myaamia tribal leader, who petitioned Indian agent John Tipton (an Indian agent 
entrusted with civilization funds to start a school at Fort Wayne, Indiana ten years prior) to 
acquire two hundred dollars annually to send his son, James Raridon Godfroy, to school in 
Centerville, Indiana.187 James R. Godfroy found academic success at school and stayed for about 
six years, each year receiving $200 of civilization funds to cover his school costs. When Francis 
Godfroy died about two years after James finished school, he had his attorney draw up a will in 
which he left his son several tracts of land, a mill, a creek, and multiple tannery sites.188 He likely 
expected that James’ education would equip him to continue the family business, Godfroy & 
Bertheld Trading Company. Rather than using civilization funds to assimilate his people, Francis 
Godfroy used the funds to promote the financial well-being of future generations.189 
Other future tribal leaders also received educations using civilization funds. In one of the 
earlier records of civilization fund allowances, the Reverend J. H. Hobart received $300 for the 
education and care of Abraham Le Fort, the son of the late Onondaga leader Apenoquah. Le Fort 
attended Geneva College, learned English, and adopted Christianity. Though on the surface it 
appears Le Fort could be a poster child for civilization policy efforts to assimilate Onondaga 
people into whiteness, Le Fort used his civilization fund-sponsored education to protect his 
community’s territories against a settler takeover. In 1840, Le Fort traveled to Albany to petition 
the governor’s help to retain Onondaga lands and uphold the terms of their treaties. He secured 
the governor’s promise to continue to protect and promote Onondaga interests. Like Francis 
Godfroy, Abraham LeFort used white-funded education to promote the well-being of his 
community on his terms rather than on those of the missionaries or government.190  
The Civilization Act’s annual appropriation ended in 1873, but the federal government 
continued to hold funds in trust for the “civilization” of tribal communities. And as civilization 
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funds continued to be used for schooling purposes, tribes made sure they were administered in 
keeping with local values and expectations. For the Great and Little Osage Tribe of Indians, for 
example, an 1865 treaty had established a civilization fund through the sale of 54 tracts of Osage 
land for schools for Osage students.191 In the 1870s, some Osages began to notice a one-word 
omission in the 1865 treaty. Instead of allocating Osage land profits for Osage schools, the funds 
were earmarked for the use of Indian schools more broadly. Though Osages certainly interpreted 
this section of the treaty as uniquely pertaining to schools for their citizens, federal government 
officials had started to take advantage of the omission, using the substantial funds for the 
purposes of any Indian educational need not otherwise allocated funds by Congress. This flew in 
the face of every other precedent for how treaty-based education funds worked. Other tribes had 
funds which were used only for their purposes; no other tribes paid into the Osage account, and 
no other tribe’s funds were considered discretionary for use in any tribal context. Even so, Osage 
funds were paid out to Indian agents for the Navajo Nation, in New York, and at the Great 
Nemaha Agency. Funds were also used in the construction of federal Indian boarding schools, 
including Carlisle and likely also Chilocco and Haskell. The Osages’ attorney, Joseph Howell 
Merrillat, expressed the uniqueness of the situation in his hearing before the House Committee 
on Indian Affairs, observing that this was “the only instance in the history of the United States in 
which one Indian tribe’s lands has been taken and the proceeds used for other Indian tribes.”192 
As early as 1876, Osages fought back against the idea that their funds were free to other 
tribes, itself an implication that all tribes were the same and their funds interchangeable. Those 
who opposed the use of their land profits for the benefit of other tribes reasserted their identity as 
a sovereign nation rather than as part of the constructed, homogenous racial category of “Indian.” 
The funds were theirs, not to be used at the discretion of the United States for any purpose it saw 
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fit. Thanks to Osage advocacy and resistance, the Indian Court of Claims ruled in 1928 that the 
Great and Little Osage Tribe of Indians was owed a refund of $776,742.03 into its Treasury 
Department account.193 
The federal government used civilization fund accounts and white contractors to push its 
assimilationist agenda. By attempting to conform all Indian people to the same standards of 
whiteness, it also sought to homogenize Native nations into a more manageable racialized 
category of “Indian.” Despite this, Native people acquired civilization funds and re-purposed 
them to support their families and nations on their own terms. This is a Native-created 
convergence: Native leaders of the time knew that white leaders used schools to promote 
whiteness, and they were willing to play along enough to get what they really wanted. By 
creating their own schools, training students as advocates, and using the courts to remind the 
United States of each tribe’s inherent sovereignty, Native people took strategic advantage of 
civilization funds to protect their political autonomy, reinforce leadership pipelines within their 
nations, and promote their economic interests.  
At the same time that some Native nations were repurposing civilization funds, others 
were using European writing systems to create convergences with settler interests, furthering 
Native efforts to advocate for their communities against civilization policies broadly.194 By the 
early 1800s, many ᎦᏚᏩᎩ people had already demonstrated that they knew what settlers wanted 
to see with regard to literacy and “civilization.” As ᎦᏚᏩᎩ historian Julie L. Reed has 
documented, this involved negotiation, as prominent ᎦᏚᏩᎩ families like those of Sequoyah, 
John Ross, and Major Ridge “identified with and adapted the elements of the civilization policy 
that proved useful for them even as they discarded others.”195 For example, John Ross and Major 
Ridge sought out private tutors and sent their children to academies and mission schools to 
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acquire English-language educations. When Major Ridge’s son, John, traveled as part of a 
diplomatic envoy to the Mvskoke nation in the 1830s, part of their strategy included sharing their 
English literacy skills with Mvskoke leadership.196 They understood that reading and writing in 
English could mean improved diplomatic relations with settlers, including trade benefits and 
political opportunities to fight Removal.  
Here, there was potential for convergence. For many whites, reading, writing, and 
speaking English was a sign of “civilization.” Meanwhile, ᎦᏚᏩᎩ diplomats had an interest in 
dispelling white perceptions of Native savagery to maintain a level playing field in diplomatic 
relations. ᎦᏚᏩᎩ individuals could use the white settler obsession with text to serve their 
interests, particularly since many ᎦᏚᏩᎩ youth were already fluent in both English and ᏣᎳᎩ and 
could read and write in English.197  
Algonquian communities in the Northeast, including the Mohegans, Narragansetts, and 
Montauketts, recognized an additional potential use for reading and writing in English. While 
settlers may have seen this as Native youth becoming “civilized,” historian Alanna Rice contends 
that Algonquian readers used English literacy to surveil whites, “effectively [adding] a new 
‘lens’ to their repertoire of knowledge through which they could see, understand, and criticize 
the colonial world in which they lived.”198 That parents sent their children to these schools, she 
continues, shows how Native people “responded creatively, and often painfully, to the 
constraints and conditions of colonization by adopting new skills and knowledge.”199  
Not all convergences around literacy took place in English. When Sequoyah developed 
the ᏣᎳᎩ syllabary in the 1820s, he chose to focus on developing tools for literacy in ᏣᎳᎩ 
instead of English.200 In developing the syllabary, Sequoyah created a mechanism for language 
preservation and information dissemination. It also served as a symbol for what whites perceived 
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as ᎦᏚᏩᎩ advancement. The founding of the ᏣᎳᎩ ᏧᎴᎯᏌᏅᎯ / Cherokee Phoenix in 1828, one 
of the first newspapers to be printed in both English and an Indigenous language, further served 
to weaken settler arguments that ᎦᏚᏩᎩ people were savage and deserving of removal. “The idea 
of a national newspaper was never far from the mind of Cherokee political leaders,” noted legal 
historian Jill Norgren, “who understood that it would be a permanent tool of public education 
and opinion making and an instrument of nation building.”201 Within its pages, the newspaper, 
under early editing direction from Elias Boudinot, engaged in a form of public pedagogy that 
educated ᎦᏚᏩᎩ citizens and white settlers alike about treaty obligations and legal battles like 
Cherokee Nation v. Georgia.202 Through the syllabary and the ᏣᎳᎩ ᏧᎴᎯᏌᏅᎯ / Cherokee 
Phoenix, ᎦᏚᏩᎩ people adapted white norms for literacy on their own terms, becoming one of the 
first Native nations to use the Euro-American newspaper format to serve and advocate for its 
people.  
 
Subverting Federal Boarding Schools 
Within a decade of the Civil War ending, the federal government stopped authorizing 
Civilization Act funds, shifting its primary strategy from paying missionaries to operating its 
own schools. Though the federal government and many white settlers hoped boarding schools 
would extinguish ties to family, lands, and Indigenous knowledge, many Indigenous families 
whose children attended boarding schools had other plans for the institutions.203 These youth and 
their families were able to create convergences based on their own needs and interests, both in 
addition to and instead of the interests of the school administrators and the boarding school 
system as a whole. Parents took advantage of school-provided clothing and meals, as well as the 
distance they provided from sick relatives during epidemics.204 For many Native families, 
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boarding schools could serve as the newest iteration of the charity schools of Samson Occom’s 
day, providing a way to fight poverty and hunger while equipping students with the tools to fight 
back against white dominance in ways whites would understand.  
As schooling became increasingly standardized nation-wide, Native families sometimes 
voluntarily sent their children to receive educations at federally-administered boarding 
schools.205 Excellent accounts of student and parent experiences in the early 1900s document the 
ways in which Native students shaped their school environments and Native parents used school 
resources to work against hunger, illness, and poverty.206 Native families who sent their children 
away to school were frequently not rejecting their communities’ knowledge and pedagogies; 
rather, they were interested in ensuring their children’s well-being through a strategic use of 
federal resources.207  
For families with few economic resources, sending children to boarding school meant the 
possibility of coursework or apprenticeships that might lead to income for their families. In 
addition, students were sometimes able to make side money to send home to their families. Some 
students stayed on at school during the summer for the additional income, providing an 
economic supplement for families that couldn’t afford to pay for students to travel home.208  
By the early 1900s, the federal government had begun to relieve itself of its Indian 
education responsibility by closing boarding schools and pushing Native students into public 
school districts. Local whites often did not want Native children enrolling in public schools with 
their children, and those Native families who sought entry into public schools challenged the 
legality of Native-white segregation through the courts.209 Other Native families, aware of the 
discrimination their children would face from white students and school staff, fought the closing 
of federal boarding schools. Though for many students boarding schools were a devastating 
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experience, they were at least a known quantity in which students were, to a degree, protected by 
their friendships with other students and the vigilant parents advocating on their behalf. Entering 
public school meant fewer Native students, fewer Native parents, and fewer protections from the 
violence perpetuated by non-Native children and adults. For some, the systemic racism of federal 
boarding schools was better than the interpersonal racism present in local public schools.210  
After leaving the schools, many alumni re-purposed their educational experiences into 
tools for Indigenous survival and resurgence. Some, like D’Arcy McNickle (Flathead), who 
attended Chemawa, and Dennis Banks (Ojibwe), who attended Pipestone, helped found and run 
intertribal Indigenous associations that advocated on behalf of Indigenous people and Native 
nations. These included, among others, the Society for American Indians, the National Congress 
for American Indians, and the American Indian Movement. Others, like Fred Mahone 
(Hualapai), who attended Chilocco, or Delos Lone Wolf (Kiowa), who attended Carlisle, 
returned home and used their school-acquired skills to work in their nations as translators, 
doctors, lawyers, and leaders in tribal government. Still other alumni, like Essie Horne 
(Shoshone), who attended Haskell, worked in education, both as teachers in Bureau schools and 
as part of the movement for local, tribally-influenced and culturally-relevant education.211 
Certainly, Native parents and the federal government often had different interests at stake 
when it came to boarding schools. The federal government attempted to use schools as a tool to 
isolate students from their families, assimilate them into white culture, and create a subservient 
Indian working class to support the US economy. The boarding school system caused significant 
harm, the ripples of which are still felt today. To only see that story, however, provides an 
incomplete vision of the boarding school experience.212 The federal government could not have 
foreseen Native parents’ subversion of the schools for their own economic stability. Nor could it 
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have predicted the ways in which Native parents would attempt to use boarding schools to equip 
their students with job skills and to insulate them against racism, disease, famine, and poverty. It 
could not have anticipated the ways in which former boarding school students would return to 
their homes as leaders in new organizations fighting for Native rights and as shapers of Indian 
education for future Native youth. Nor could it have anticipated the intertribal solidarity that 
would arise from students realizing the collective impact of settler colonialism on their 
respective communities. These individuals took a school model built to satisfy settler interests in 
erasing Indigeneity and repurposed it, creating a convergence where they might never have been 
one.  
 
Advocating for Johnson-O’Malley 
The original Johnson-O’Malley Act of 1934 (JOM) authorized the federal government to 
enter into contracts with states and territories to support Indian education, health, agriculture, and 
welfare.213 By 1953, more than sixteen states and territories had JOM contracts, with 51,000 
students participating in JOM-financed programs.214 Program implementation, however, quickly 
veered from its stated goals. In recognition of frequent fiscal mismanagement, regulations for 
JOM funds, and those of the similar program Impact Aid, have often been reworked in efforts to 
align the funding expenditures more closely with their mission.215  
At times, Native families and communities have been able to take advantage of the 
confusion over these funds to raise awareness of other needs within Indian education and to 
obtain greater influence over funding structures for Native youth. Tribal newspaper archives, as 
well as the archives of the New York Times, The Guardian, and Los Angeles Times, testify to 
how Native activists, students, and families pushed back against illicit use of JOM funds and 
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publicly shamed government agencies, forcing a convergence of settler interests in reputation 
maintenance and Native interests in appropriate school resources.216  
Following the release of the 1969 Kennedy Report on the state of Indian education and 
the inclusion of JOM and Impact Aid within Elementary and Secondary Education Act 
legislation, these monies became a core part of the national discussion of Indian education. This 
was no accident – Native activists and educators had actively raised the media profile of the issue 
through various publicity strategies.217 The NAACP Legal Defense and Educational Fund and 
the Center for Law and Education at Harvard University released reports documenting the 
misuse of these Indian education funds, and educators used professional organizations like the 
National Education Association’s Human Resources Center to amplify those reports’ findings in 
national news.218 Activists inserted the issue into other high-profile protests. For instance, John 
Trudell discussed JOM as a program that needed to be renegotiated during his public remarks 
from the American Indian Movement-occupied Bureau of Indian Affairs (BIA) building in 1972. 
He urged a freeze of all funds until a new agreement could be reached.219 Tribal governments 
even brought in international journalists, as when the All Pueblo Council allowed a reporter from 
the British newspaper The Guardian to attend their 1972 meeting. The paper referenced the JOM 
controversy in its subsequent news story.220 The substantial media coverage regarding JOM 
mismanagement put increasing pressure on the federal government to figure out a way to save 
face – the BIA’s reputation and future viability as an agency depended on it.  
Reaching a widespread non-Native audience through news coverage was one major 
strategy. Occupying notable buildings and landmarks was another. In addition to AIM’s 
occupation of the BIA building in Washington, D.C., a group of students, parents, and 
community members in Oklahoma occupied the Oklahoma Office of Indian Education in 
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1972.221 In September of that year, a group of Native boys had been suspended from school for 
refusing to cut their hair. For school administrators, who professed that the fight was over 
hygiene and discipline, the fight was likely less about hair than about cultural control. When no 
satisfactory solution to the situation could be reached, community members took over the Office 
of Indian Education in the Oklahoma State Capitol. JOM emerged from the subsequent 
negotiations as a core point of dissatisfaction – students reported having been publicly shamed 
for insufficient funds for books and not having received their diplomas due to unpaid school fees, 
all costs that should have been covered by JOM. Instead, JOM funds had been used to cover the 
salary of tutors for non-Native students, an expenditure not permitted under the law. Through the 
occupation, these advocates created a situation in which the state was publicly embarrassed and 
pressured to correctly allocate JOM funds to meet Native students’ needs. By the end of the 
negotiations, JOM funds had been frozen pending satisfactory new regulations and the BIA 
committed to prosecute those who misused the funds in the future.222 
Students were active in shaming schools for misusing JOM funds. Nearly two years 
before the Oklahoma occupation, Jicarilla Apache and Ohkay Owingeh middle school students 
walked out of their schools in response to a fight with administrators. Prior to the Ohkay 
Owingeh walkout, tensions were already high regarding the suspected misuse of funds. Students 
and families had never seen the funds used to benefit Native youth, and the schools had failed to 
provide many of the resources JOM funds were supposed to support. The situation reached a 
critical point, however, when a school administrator at John F. Kennedy junior high school 
announced over the school intercom system that Native students would not be allowed to attend 
a school function or “get anything else except lunches” because of outstanding JOM funds the 
federal government had yet to disburse.223 The subsequent student walkout raised awareness of 
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the problems with JOM funding at the school, as well as the other discriminatory policies and 
interactions students faced on a daily basis. It led to a series of negotiations between parents, 
Pueblo leaders, and school staff, resulting in a petition demanding the removal of the school 
principal. By creating a public outcry over the school’s handling of JOM funds, Native students 
were able to force a negotiation for improved school conditions. 
Public shaming is not the only way in which Native families have advocated for JOM 
monies to fulfill their mission for Native students. Parents have also organized their own JOM 
governing boards. In Cass Lake, Minnesota, the 1974 funding negotiations between the parent 
committee, state representatives, and the BIA fell apart. In response, the school board opted not 
to receive federal support for Indian education, in effect ending the debate. Rather than lose a 
critical resource for their students, the parent committee incorporated as the Deer River School 
District Indian Parents for Better Education, Inc. They successfully petitioned to receive the 
funds directly from the state, ensuring that they would administer how and when their schools 
used these education dollars. Both the school board and Native parents got what they wanted – 
Akwesasne Notes reported that the school board was “relieved of responsibility and potential 
criticism for their use of Indian monies, and the Indian people [were] happy with the control they 
now [could] exercise.”224 Instead of accepting the loss of funds, Indian parents found a way to 
make the school board’s interests (to get rid of their responsibility for JOM funds) converge with 
theirs (to continue receiving federal JOM support), securing Native students’ access to these 
financial resources.225   
Other Native parents and community members formed consortia to advocate for JOM. In 
what is currently the state of Washington, Native parents persisted in organizing a consortium of 
JOM committees despite a year’s worth of opposition from state government, local school, and 
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community naysayers.226 Once the Consortium of Johnson O’Malley Committees of Region IV 
acquired its state status as a non-profit, it went to work creating curriculum, surveying local 
school resources and needs, advocating for funds, and providing oversight for the Migrant and 
Indian Education Center.227  
In addition, tribal governments used Johnson-O’Malley regulations to increase tribal 
influence over their schools long before the passage of the Indian Self-Determination and 
Education Assistance Act in 1975. After the Miccosukee Tribe of Florida received federal 
recognition in 1962, Miccosukee leadership and legal counsel decided to capitalize on Nixon’s 
public support for self-determination. Following the Zuni and Haida nations, who were already 
directly running BIA programs, the Miccosukee government submitted a proposal to contract for 
all eligible programs, including education. Through negotiations with Bureau officials, the tribe 
found that JOM created a pathway for nations to directly contract for educational and social 
services so long as they submitted their request as a nonprofit corporation. This was a key 
moment – the Miccosukees were about to re-purpose a federal law (one which historically had 
often misallocated Indian education funds for white students) to provide schooling for 
Miccosukee youth on their own terms. They were shaping the legislation to serve their needs.228  
When internal divisions at the BIA threatened to derail the Miccosukee proposal, 
Miccosukee leader Buffalo Tiger and his attorney traveled to Washington, D.C. to directly 
confront BIA officials.229 Through the support of sympathetic BIA employees like Alexander 
McNabb (Micmac), the Miccosukees eventually secured their contract and opened a bilingual, 
Miccosukee-centered and Miccosukee-administered school.230  
In response to the extensive pressure from the communities mentioned here and many 
others, the Bureau of Indian Affairs issued a new version of JOM regulations in August 1974.231 
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The modified regulations increased the powers of Native parent committees to veto programs 
proposed by school systems, to advocate for early childhood education, and to monitor school 
records. They also upped requirements for fiscal transparency and allowed Native organizations 
to contract directly with the BIA for JOM funds, sidestepping local school districts to have more 
influence over administering the funds.232 These changes happened because Native parents and 
students demanded appropriate use of JOM monies and disrupted school financing models that 
disproportionately benefitted white students. In doing so, they created a convergence of their 
interests in effective fiscal policy implementation with federal agencies’ interest in reputation 
redemption. 
 
ESEA Amendments, Political Wisdom, and Persistence  
When Congress passed the first version of the Elementary and Secondary Education Act 
(ESEA) in 1965, Native students were glaringly absent from the text. But by this point, many of 
the Native advocates working within the federal government were Native activism veterans – 
they had been around for the development of the Point IV plan in the late 1950s or had taken part 
in the American Indian Chicago Conference in 1961. Some had worked with Oglala Lakota 
educator James Wilson on the Office of Economic Opportunity’s Community Action Program or 
had come through ᎦᏚᏩᎩ anthropologist Robert K. Thomas’ Workshop on American Indian 
Affairs, where they developed a unified vocabulary around colonialism and shared pride in being 
Indigenous.233 Those who were experienced in the Native activism strategies of the 1950s and 
1960s would have been well prepared to tackle this newest iteration of Johnson’s War on 
Poverty.  
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After Congress passed the ESEA in 1965, two major options existed for securing Indian 
education funding – either try to push a separate Indian education funding bill through Congress 
or tack Indian education spending onto the next ESEA amendment.234 Political reasoning at the 
time held that Native people would be more likely to get the necessary funding if they wrote 
Indian education into an omnibus education bill, and so it was that while the initial ESEA failed 
to mention Indigenous peoples, the first round of amendments in 1966 included funding to meet 
the “special educational needs of educationally deprived children on reservations” in Bureau of 
Indian Affairs-operated schools.235 Progress was slow, and by the 1968 Amendments, there were 
still no grants available for Native communities. However, the newest modifications to the law 
did reference aid for Native students who attended off-reservation schools and lived on tribal 
lands. Then, in a sign of incremental progress, the 1970 Amendments authorized certain tribal 
organizations and nonprofits to receive grants under the new law as local education agencies 
(LEAs). Increased attention to Native youth within the law’s subsequent amendments did not 
happen by accident, nor thanks to the benevolence of white lawmakers. These developments 
resulted from the strategic work of Native students, parents, activists, government employees, 
and their allies to create a convergence between their interests in supporting Native students and 
the interests of certain politicians who wanted to present an image of support for minorities 
during the civil rights movements of the 1960s and 1970s.  
One strategy involved building relationships with Senators in Congress, and two crucial 
allies resulting from this strategy were Paul Fannin (R-Arizona) and Robert F. Kennedy (D-New 
York). Arizona’s Native communities turned out in massive numbers to secure Fannin’s victory 
when he ran for Arizona governor in 1958. So powerful was their voting potential that Fannin’s 
campaign aired advertisements in Diné bizaad and Apache.236 Native people in Arizona and their 
 65 
allies again made sure Fannin learned about the economic and educational challenges facing 
reservations in his home state during his campaign to fill Barry Goldwater’s vacated seat in the 
Senate in 1964.237 They also showed him the educational innovations of Diné teachers, students, 
and staff at the Rough Rock Demonstration School, a contract school created during the War on 
Poverty that centered Diné heritage and helped usher in a movement of tribally-centered Indian 
education. Fannin came to believe in the Rough Rock vision for Indian Education. Back in 
Washington, Fannin successfully advocated to create the Special Subcommittee on Indian 
Education under the Committee on Labor and Public Welfare, which the Senate established in 
summer 1967 with Robert F. Kennedy as its chair.238  
In 1963, the National Congress of American Indians (NCAI) had honored Robert F. 
Kennedy for his commitment to Indian Country at their meeting in Bismarck.239 All ninety 
attending tribes adopted Kennedy at the meeting, creating a symbolic commitment and reciprocal 
relationship that – in the eyes of the adopters – obligated Kennedy to be a good relative and 
promote Native interests back in DC. Three years later, after touring a reservation school in what 
is currently North Dakota, Kennedy had his staff tour other reservations to gather information on 
Indian education for an internal report. Like Senator Fannin, Kennedy later visited the Rough 
Rock Demonstration School and left believing he had found a viable model for Indian 
education.240  
As Native advocates were building sympathetic relationships with officials like Fannin and 
Kennedy, staff inside the Office of Education (OE) at the Department of Health, Education, and 
Welfare (DHEW) were working diligently throughout 1966 to get an Indian education 
amendment included in the ESEA. Rosemary George, an education specialist with OE, spent the 
fall of 1966 gathering information for a joint Department of the Interior and DHEW task force on 
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Indian education, including compiling lists of the advantages and disadvantages of transferring 
the BIA’s education responsibilities to DHEW.241 George developed a plan for OE’s 
administration of the Indian amendment, should it pass, and was joined in her efforts by fellow 
OE staff member Mike Feldman.242 While George researched and planned, Feldman created 
supplementary guidelines for the Indian Amendment’s changes to Title I. He also drafted a plan 
to decentralize regional education offices as they prepared to implement the amendment.243  
When the 1966 Amendments passed in November, its references to Indian education 
focused on the Department of the Interior (DHEW did not yet have an Indian education 
office).244 The ESEA amendments included provisions to purchase textbooks, library books, and 
other curricular resources for BIA schools, as well as obtaining additional English-language 
learning tools and literacy supports.245 They also authorized the Department of the Interior to 
provide funds to certain local school districts that had contracted with the Department for the 
care of out-of-state Indian children. Under the amendment, legislators removed a critical time 
limit which they had previously set on Impact Aid funds. Though Congress had set these funds to 
expire with no possibility for renewal as of July 1, 1966, these previous time and monetary caps 
were lifted under the 1966 modifications. Legislators also added references to Indian education 
under then-Title III Supplementary Educational Centers and Services, a title to “stimulate and 
assist in the provision of vitally needed educational services not available in sufficient quantity 
or quality.” These funds had previously only been available in Puerto Rico, Guam, American 
Samoa, the Virgin Islands, and what was then the United Nations Trust Territory of the Pacific.  
Unfortunately, many of these funds were only authorized for one year, hardly a substantial 
or sustainable commitment. Throughout 1966 and 1967, allies like Senator Fannin continued to 
advocate in Congress for extensions of Indian education dollars.246 Under the 1967 Amendment, 
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advocates secured an additional two years of title funding for Indian Education and also ensured 
that Title VI Education of Handicapped Children would apply to Native youth whose BIA 
teachers identified them as having special needs.247 Additional modifications to ESEA and 
Impact Aid addressed grants for school construction for both BIA and district schools serving 
Native youth. Starting in 1967, the law addressed the needs of Native youth through Title VII 
Bilingual Education Act programs. Both BIA and tribally-operated schools were eligible for 
funding under this title, and, in a critical move that laid the groundwork for future grant 
opportunities, the law classified tribal organizations as LEAs for the purposes of these grant 
applications. The amendments also extended Title VI’s provisions for handicapped youth and 
allowed the BIA to hire teachers from the national Teacher Corps.   
Throughout 1967 and early 1968, elders, parents, and students in Oklahoma, California, 
and South Dakota spent time visiting with Kennedy and Fannin, influencing the two politicians 
and their work on the Special Subcommittee on Indian Education.248 After their return to 
Washington, the two senators continued to advocate for Indian education through their work on 
the special subcommittee, including through the report Indian Education: A National Tragedy – 
A National Challenge.249 The report, which entered the Congressional Record in 1969, spurred 
Congress to action and provided the foundation for the Indian Education Act. Were it not for the 
students, families, and educators who cultivated relationships with lawmakers, inviting 
politicians like Kennedy and Fannin to tour their schools and learn about their school 
experiences, the Indian Education Act may never have occurred.250  
Another key strategy was the development of Native advocacy groups and the positioning 
of Indian advocates in high positions in federal government. Though national Native advocacy 
organizations had existed for decades, no one group had particularly focused on education until 
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the National Indian Education Association (NIEA) was founded in 1970. Early leaders included 
Will Antell (White Earth Anishinaabe), William Demmert (Tlingit), Dillon Platero (Diné), and 
Rosemary Christensen (Sokaogon Chippewa).251 Antell became a consultant for Senator Ted 
Kennedy in 1969, who carried on his brother’s commitment to Indian education after his death. 
Antell’s job was to develop a legislative response to the Kennedy Report, and he brought 
Demmert with him to help shape the core ideas for the future Indian Education Act. Demmert 
later enlisted his fellow graduate students at Harvard to craft revisions of the Act after receiving 
a draft in September 1970. He understood the need for tribes to participate in drafting the Act 
and led the way in developing the law’s tribal consultation process.252 
Between 1970 and early 1972, Native people and their non-Native allies “contributed 
willingly of their time and efforts to the development and implementation of the Act,” wrote 
former Kiowa tribal chairman and NIEA president Herschel Sahmaunt, “enabling the Act to 
overcome obstacles which could have terminated its progress through the legislative and 
appropriative process.”253 Native people at the top levels of government included James Wilson 
(Lakota), who ran the Indian Desk at the Office of Economic Opportunity under Johnson and 
Nixon and helped shape Nixon’s new “self-determination without termination” vision for Indian 
affairs. It also continued to include Demmert, who took a position with the newly developed 
Office of Indian Education at the US Department of Education. Unfortunately, Demmert quickly 
learned he had no money to run the Office’s programs. In search of a solution, Demmert joined 
forces with Helen Maynor Shierbeck (Lumbee), director of the Office of American Indian 
Affairs. Demmert and Shierbeck developed a joint strategy to secure funding under the Indian 
Education Act for FY 1973, which they did successfully. Nixon, however, soon urged Congress 
to withdraw its support, and the Office of Management and Budget (OMB) consequently refused 
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to release any funds.254 All Indian education budget allocations were to be cut for both FY ‘73 
and ‘74, leaving the Indian Education Act without means for implementation. 
Not willing to let momentum for Indian education die down, 45 representatives of Native 
advocacy organizations set up a meeting in March 1973 with the Secretary of Health, Education, 
and the Workforce (DHEW) to find a solution. Separately, the Native American Rights Fund and 
the Minnesota Chippewa Tribe sued DHEW, the Office of Management and Budget, and Nixon 
to force them to implement the Indian Education Act. The Coalition of Indian-Controlled School 
Boards and various Indian school districts also sued the acting Commissioner of Education for 
the same purpose. Their strategies backed Nixon into a corner. By taking their fight to the courts, 
advocates had made Indian education funding a public, contentious topic that Nixon, who was in 
the midst of the developing Watergate crisis, would have to face head-on. In the end, the US 
District Court in Washington, D.C. ordered the frozen funds to be released, and the President 
was forced to comply with the law.  
Demmert later became the first Deputy Commissioner of Education for Indian Education. 
Under his watch, the first Indian Education Act-supported projects received their funding in the 
1973-1974 school year. This was groundbreaking. The Indian Education Act was, in the words 
of Sahmaunt, “the first major education act which focuse[d] on local control of program monies 
and operation within public school districts where most Indian school children are in 
attendance.”255 It included a number of major changes for Indian education moving forward, 
including cutting restrictions on funding for teacher training and bilingual programs, increasing 
the authority of parent committees, and paying attention to urban Native students. The process of 
creating the Act provided the first example of the federal government consulting with tribes to 
develop education policy. Equally important, the Act itself made sure the Department of 
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Education took notice of Native students’ needs and created space for Native parents to influence 
the education their students received. As Sahmaunt noted, the requirement for stakeholder 
involvement under the law enabled “parents to formulate educational plans and programs for 
their children, grandchildren, nieces, and nephews.”256 In this way, Native activism for the Indian 
Education Act created yet another convergence – during the highly racialized tensions of the 
1960s, Native people were able to capitalize on non-Native politicians’ need to demonstrate 
sympathy for minority and Indigenous rights (not to mention coming out on the right side of 
history after termination). Without the political strategy of Native advocates who engaged 
Congressmen, formed advocacy organizations, and worked in positions of influence in 
government, the Indian Education Act would likely never have come to pass.  
The Indian Education Act of 1972 was a crucial step forward in securing educational 
opportunities for Native youth. Just three years later, it was joined by the Indian Self-
Determination and Education Assistance Act (ISDEAA) of 1975, a law that formalized the 
ability of federal agencies to contract with and issue grants directly to federally recognized 
tribes. Many of the strategies to create convergences discussed here were also part of the 
momentum building towards the ISDEAA. Within this larger moment of interest-convergence, 
several tribes seized the opportunity to found new schools or take over government schools, 
creating spaces where Indigenous pedagogies, languages, and cultural expectations towards 
education could be centered and nourished. Creating future opportunities, future moments of 
convergence, would require internal capacity building, and what better way to build tribal 





The interest-convergence framework makes it possible to see how Native people have 
created convergences in Indian education history and what has happened as a result of those 
convergences. Counterstories de-center majoritarian narratives of Indigenous assimilation and 
extinction. Instead, they document Native resistance, exposing how Native people have protected 
the interests of their children and communities against white supremacy and settler colonialism. 
This chapter’s counterstories show but a few of the ways in which Native people have addressed 
and repurposed white assimilationist education – they have selectively attended white-run 
schools for the economic and diplomatic opportunities they could provide, fought for federal 
Indian education funds to protect and promote the well-being of tribal youth, and used political 
and public relations acumen to press for advances in Native influence over legislation and 
funding. In all of these situations, Native parents, students, advocates, organizations, and allies 
challenged the status quo of settler colonial educational structures in maintaining white 
sociopolitical and economic interests. They worked to mitigate schools’ assimilationist designs 








CHAPTER THREE: INTEREST-CONVERGENCE OR RACIAL REALISM? USING 
WORD FREQUENCY AND FINANCIAL ANALYSIS TO ASSESS FEDERAL 
COMMITMENTS TO INDIAN EDUCATION TO 2015 
 
 
Between the mid-1960s and 2015, federal agencies expanded staff positions focused on 
supporting Native students. White House initiatives and members of Congress published reports 
on Native students’ school experiences. Legislators introduced bills to support Indigenous 
languages and called hearings to address dilapidated school conditions. Some Native nations 
sought to manage their own Indian education programs, and with growing public pressure, 
increasing public awareness of government failures to uphold treaties, and an ongoing desire to 
get out of Indian affairs, there was value to the federal government in promoting tribally self-
determined schooling. This began a period of decades of growth in congressionally authorized 
grants for Indian education.257 However, all of these positive endeavors may amount to little if 
the initiatives, programs, and offices created to support tribes and local education agencies 
during this time did not receive sustained, reliable funding. 
 This chapter challenges the popular narrative that the rise in grant opportunities over the 
last four decades reflect a federal government that has become increasingly supportive of tribal 
influence in Indian education. To do so, it incorporates both word frequency analyses of federal 
legislation and financial analyses of federal budget records. Drawing on both interest-
convergence and racial realism, or what I refer to as “settler colonial realism,” the chapter 
demonstrates that although federal Indian education policy increasingly relied on the rhetoric of 
tribal self-determination between 1965 and 2015, federal funding mechanisms failed to 
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adequately support such initiatives. This created the perception that Congress was working on 
behalf of Native-serving schools even as federal budget practices limited the degree to which 
schools could actualize tribally-driven educational improvements. This chapter begins with 
background information on the Elementary and Secondary Education Act (ESEA) and its 
thirteen amendments and reauthorizations.258 It then turns to examining the sources, theories, and 
methods that inform my analysis. Having provided the framing for the chapter, it then reveals my 
findings from the financial and word frequency analyses, including those related to types of 
grants available; to the growth or decline of Indian education funding relative to inflation, 
relative to growth in the overall federal budget, and as a proportion of all federal grants; and to 
the new role of consultation in education legislation. It concludes with a discussion of the 
significance of these findings for Indian education under the Trump administration and into the 
future.  
 
Foundations: The Elementary and Secondary Education Act and its Amendments 
Any evaluation of the efficacy of the federal government’s commitment to Indian 
education must include the Elementary and Secondary Education Act (ESEA) of 1965, as well as 
its amendments and reauthorizations. The law is significant for its expansion of federal 
involvement in education – prior to the passage of the ESEA, most educational funding and 
regulations had been left to the states and school districts. This top-down intervention into 
education, then, resulted not only in a far larger federal investment in local schools than had ever 
been made before, but also a far larger federal influence in the shaping of it. Looking at the law 
over time provides an opportunity to trace the federal government’s rhetoric about and funding 
for education longitudinally, taking specific note of the extent to which the federal government 
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has fulfilled its obligation to protect and promote tribal sovereignty not just in words but through 
well-funded initiatives that are responsive to Native nations’ interests. 
ESEA became law at the height of the civil rights movement. At its core, it was a civil 
rights law that offered grants to schools, districts, and states to enhance the quality of educational 
services for low-income students. Through the law’s subsequent amendments and 
reauthorizations, ESEA has continued to offer financial support to states, districts, schools, and 
individual students. The types of programs for which it provides funding shape national priorities 
and strategies for education, as do the law’s expectations for grant program evaluation and 
accountability. Priorities are also shaped through omission, and it is telling that there were no 
references to Native youth in the original bill. Things began to change in 1966 thanks to 
awareness-raising campaigns through the Red Power movement, advocacy organizations like the 
National Indian Education Association, and the diligent work of Native staff in the Department 
of the Interior and the Department of Health, Education, and Welfare. With the founding of the 
Senate Subcommittee on Indian Education in 1967, and the publication of the Senate Report 
“Indian Education: A National Tragedy, A National Challenge” in 1969, Indian education was 
on the minds of many policy makers. Self-determination and sovereignty had become important 
concepts in political discussions about education.  
The ESEA contributed to decades of congressionally authorized grants for Indian 
education, including those under the title for Indian Education (currently Title VI). The Every 
Student Succeeds Act (ESSA), the most recent reauthorization of the law, represents a wide-
ranging, nearly 400-page funding bill. At first glance, its opportunities for Native students seem 
to fulfill some of the promises envisioned in the reforms initiated during the 1960s. For instance, 
the law creates a series of new opportunities for teaching language and culture, harkening back to 
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the growth in bilingual and culturally-based pedagogies exemplified in schools like Rough Rock, 
and creates new requirements for tribal consultation.259 Upon its passage, the National Indian 
Education Association heralded the law as a federal commitment that “the education of Native 
students is a priority” and an opportunity for “a strong and supportive framework” in which 
Native nations can be “active partners in the education of their citizens.”260 But the full 
significance of the era of reform inaugurated by the ESEA and culminating in ESSA – what has 
been accomplished and what has not – comes into greater focus when viewed through the lenses 
of discourse tracing and financial analysis. Indeed, a Critical Race Theory analysis of federal 
education legislation and spending from 1965 to 2015 reveals trends in federal Indian education 
policy that might otherwise be difficult to discern.  
 
Toward a CRT Analysis: Sources and Methods 
 
Understanding how the ESEA amendments and reauthorizations have impacted Indian 
education allocations and grant outlays over time is essential to having a full picture of how the 
federal government has managed its role in Indian education since the 1960s. In addition, it is 
important to analyze actual spending, since the federal laws that create grants mean very little 
without the appropriations bills that give them the funds to function. Therefore, two forms of 
data are necessary for a complete analysis – a word frequency analysis of the texts of the 
legislation and the financial data that accompanies them. Together, these word frequency 
analyses reveal the contradictions between what the federal government has promised in the law 
rhetorically and what it has delivered in terms of actual spending.  
Sources for this analysis include the fiscal records of the Department of Education, 
Department of the Interior, Office of Management and Budget, and the Federal Reserve.261 Much 
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of the data for this chapter comes from the Federal Reserve’s digital archive of federal budget 
justification files, as well as agency-specific records and the White House budget tables. 
The first step in my word frequency analysis of the ESEA and its amendments and 
reauthorizations was to identify references to Indian education in the law between 1965 and 
2015. Tracing the amount of attention that a law pays to a certain topic can reveal the extent to 
which lawmakers consider the topic a significant issue in any given year. In this case, doing so 
provided a useful indication of the ways in which the federal government has and continues to 
perceive its responsibility to Native youth within the larger discussions of educational reform.262 
For this analysis, I looked at the laws listed in Table 1.263 
I compared each new amendment to the previous version, using change over time to 
expose trends in word frequency within the texts of these laws. I searched for the codes 
(American) Indians, Native American(s), Native Hawaiian(s), Alaska(n) Native(s), tribal, tribe, 
and Indigenous; Bureau of Indian Affairs, Office of Indian Education Programs, and Bureau of 
Indian Education; consultation; and grants. Other critical concepts in Indian law, such as the trust 
responsibility/relationship, sovereignty, and self-determination, did not appear in versions of the 
ESEA until 1988 and are therefore not included here.264 My analysis revealed the rates of growth 
and decline in attention to Indian education from one iteration of the law to the next.265 
Because federal budgets have immense power over the extent to which state and local 
educational agencies can enact their own educational priorities, my next step was to assess 
federal financial appropriations (the moment when the government commits to pay for a 
program) and grant outlays (the moment when the government actually disburses funds). Both 
appropriations and outlays are important indicators of whether the federal government is 
enacting its legislative promises – appropriations indicate Congress’ intent to act on a given 
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financial commitment, while grant outlays demonstrate the extent to which tribal, state, and local 
entities actually have access to these funds.266 
 Making matters more complicated is that government budgets are not politically neutral 
and are always informed by the explicit and implicit beliefs and expectations of the people who 
write them. Attorney Greg A. Smith explained this dynamic at a 2018 National Indian Education 
Association (NIEA) gathering, noting that “The decisions that will affect tens of millions of 
dollars are made by human beings … The numbers … reflect the values of the people making 
these decisions.”267 As such, budget records are key tools for understanding the expectations of 
the institutions and individuals that produce them. Cycles of bipartisan edits and revisions do not 
magically remove political biases to make this a neutral process. In their process and final form, 
budgets reveal the extent to which budget writers believe certain programs are, literally, more 
valuable and worthy of support. Staffers provide more funds to those programs that they believe 
are most urgent, important, or will have the greatest impact. Conversely, they provide the fewest 
funds to those programs they believe will serve the least number of people or will have the least 
impact. In a public and politically charged budget process like that of state and federal 
governments, budget writers also fund those programs which they deem most politically 
advantageous, both for building intragovernmental partnerships and for fulfilling constituents’ 
expectations of candidates’ campaign promises. Programs which do not currently feature in the 
media or over which there is not a present political outcry at the time of the budget process may 
get sidelined in favor of other programs. This dynamic reflects historical trends for Indian 
education, which has received more funding and textual attention at moments when it has 
remained in the public eye. Upon receding, Indian education also begins to diminish as a budget 
priority.    
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 To make the case for requested amounts for upcoming fiscal years, agency budget 
justifications detail previous years’ outlay levels and appropriations requests. When available, 
outlays are more informative than allocations or appropriations because, though Congress may 
authorize spending, myriad factors can prevent offices from actually being able to utilize their 
funds: If politically-appointed staff positions remain unfulfilled, offices may not have the 
capacity to enact the projects for which they received funds. Major projects may also require 
clearance from higher-level staff within a given agency, and such projects may not get approved 
if the political expectations of the individual office and those working on the top floor are at 
odds. Additionally, a politically controversial office at risk of getting cut may need to fly under 
the radar until political winds change. Their invisibility, while potentially life-saving, can also 
come at the cost of not implementing important programs. In all of these scenarios, appropriated 
budgets may still sit unused in the account at the end of the fiscal year. Unused budgets are 
dangerous things in governments. In an “efficiency”-driven political climate, an unused budget 
provides fuel for arguments that budgets are overly inflated and in need of cuts. Particularly for 
small, understaffed government offices, this can provide those interested in slashing government 
programs with a rationale for suggesting the office be dismantled.268    
This chapter uses three methods of financial analysis. First, I compared the growth or 
decline in Indian education grant outlays and in federal appropriations over time relative to 
inflation, revealing that Indian education has experienced wildly volatile shifts from year to year 
and that growth from year to year for Indian education has often not kept up with the year-to-
year growth in inflation. To conduct this analysis, I identified appropriations and grant outlay 
amounts and listed them chronologically next to Bureau of Labor Statistics (BLS) inflation data. 
Then, I applied a percent change over time formula and compared percentages of growth/decline 
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to BLS inflation rates (see Appendix 4). 
Second, I compared the growth or decline in Indian education grant outlays and federal 
appropriations for Indian education between 1978 and 2017 relative to overall growth in the 
federal budget over the same time period. I found that Indian education grant outlays and federal 
appropriations for Indian education have fallen short of gains elsewhere in the federal budget. 
Rather than using a year-to-year percent change over time, this calculation required a comparison 
of 1978 and 2017 values. BLS Consumer Price Index inflation calculators indicate that inflation 
between 1978 (the first year for which there was consistent Department of the Interior and 
Department of Education appropriations data) and 2017 was 276%. I used this rate to adjust 
initial 1978 values for inflation and obtained the expected 2017 values. These figures reflect 
what the government's appropriation or outlay for each category would be in today's dollars (in 
other words, what it might be reasonable to expect the government to appropriate or spend 
proportionate with inflation). I compared that “expected” value to the “actual” values found in 
federal budget documents (see Appendix 6).  
Third, I assessed federal grant outlays for Indian education as a proportion of all federal 
grant outlays in a given year, exposing that the percentage of federal education dollars allocated 
to Indian education has remained relatively stagnant over time. To assess this relationship, I 
compared the Indian education grant outlay figures found in Office of Management and Budget 
(OMB) historical tables to grant outlays for Education, Training, Employment, and Social 
Services (ETESS) grants, as well as to total federal grant outlays. I analyzed Indian education 
grant outlays as a percentage of the total federal grant outlays (across all grant categories and all 
grant recipients) within a given year. I found that new grants and programs under ESEA and 
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related legislation have not significantly increased the percentage of federal spending on Indian 
education.  
TABLE 1: Word Frequency within ESEA Amendments and Reauthorizations269 
Law Pages Number of words in law 
and percent change 
relative to previous 
amendment 
Frequency of codes* 
and percent change 
relative to previous 
amendment 
PL 89-10 Elementary and 
Secondary Education Act of 
1965 
32 17,174 0 
PL 89-750 Elementary and 
Secondary Education 
Amendments of 1966 
32 17,298 (+0.7%) 7 
PL 90-247 Elementary and 
Secondary Education 
Amendments of 1967 
38 21,292 (+23%) 17 (+142%) 
PL 91-230 1970 Amendments 
to the Elementary and 
Secondary Education Act 
75 42,315 (+98%) 10 (-41%) 
PL 92-318 Education 
Amendments of 1972 
(including the Indian 
Education Act) 
147 82,910 (+96%) 90 (+800%) 
PL 93-380 Education 
Amendments of 1974 
130 71,751 (-13%) 35 (-61%) 
PL 95-561 Education 
Amendments of 1978 
238 120,061 (+67%) 190 (+442%) 
PL 96-374 Education 
Amendments of 1980 
138 70,220 (-42%) 11 (-94%) 
PL 98-511 Education 
Amendments of 1984 
43 21,138 (-70%) 61 (+82%) 
PL 100-297 Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary 
School Improvement 
Amendments of 1988 
302 143,578 (+579%) 667 (+993%) 
PL 103-382 Improving 
America’s Schools Act of 
1994 
545 247,928 (+73%) 816 (+22%) 
PL 107-110 No Child Left 
Behind Act of 2001 
670 318,806 (+29%) 1080 (+32%) 
PL 114-95 Every Student 
Succeeds Act of 2015 
392 184,547 (-42%) 505 (-53%) 
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* “(American) Indian,” “(Native) American,” “Alaska(n) Native,” “Native Hawaiian” 
“Indigenous,” “tribe,” or “tribal” when those terms refer to a person, language, or community 
  
Findings 
There has been significant growth in the references to Indian education in ESEA 
amendments and reauthorizations over time. Substantial efforts by advocates both within and 
outside of the federal government resulted in an ESEA Indian Amendment in 1966. Taking the 
1966 Amendments as a starting point (in which American Indians are mentioned 7 times, though 
Alaska Native and Native Hawaiians are noticeably absent), Indigenous people were 
approximately 45 times more likely to be mentioned in the law by the time the Congress 
reauthorized the legislation as No Child Left Behind in 2001. This coincided with a simultaneous 
lengthening of the law itself: the original ESEA was approximately 17,000 words and only 32 
pages. NCLB, by comparison, was approximately 319,000 words and 670 pages, making it 
nearly twenty times as long.  
Legislative amendments and reauthorizations reflect the priorities of the present Congress 
and presidential administration. These documents often include only those issues which need 
modification in the law. As such, an examination of topics important in a given amendment or 
reauthorization illustrates which issues are most pressing to lawmakers at the time. A year of 
significant growth in attention to Indian education is noteworthy, particularly if such growth was 
disproportionate to growth in other areas of the law. Significant spikes in Indian education-
related codes occurred in 1972, 1978, and 1988 (notably, the 1972 Amendments included the 
Indian Education Act). This demonstrates that policymakers felt Indian education needed 
significant attention in these years, years when Indian affairs were present in the minds of 
Congress: 1978 also saw the passage of the Indian Child Welfare Act and the American Indian 
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Religious Freedom Act, and 1988 included passage of the Indian Gaming Regulatory Act and the 
Indian Housing Act. While thse percent changes may seem insignificant in some years, even 
slight changes can mean a difference of millions of dollars supporting schools and community 
projects in Indian Country. Importantly, a year of decreased attention to Indian education does 
not necessarily signify that Indian education was not a priority in a given year. Rather, it could 
mean that lawmakers found the statutes satisfactory and not in need of modification.  
Tracking the types of grants in each law reveals how the changes in grant types has 
affected what funding is available for Indigenous communities. The US Department of 
Education typically issues three types of grants: discretionary grants (which are competitive and 
determined through an application process), student loans or grants for higher education, and 
formula grants (which Congress sets as a standard calculation). Formula grants related to Indian 
education include Johnson-O’Malley and Impact Aid funds.  
The ESEA is broken into titles and sections, and applicants can apply for discretionary 
grants across the entirety of the law. Schools and school districts may receive funds from more 
than one title, provided those funds are not duplicative. School districts eligible for funds under 
the law’s various titles often have Native students in their school populations, and in addition to 
Title VII Impact Aid and Title VI Indian, Native Hawaiian, and Alaska Native Education 
support, Native students (like other students in a given school) can also access funds under Title 
I Improving Basic Programs Operated by State and Local Educational Agencies; Title II 
Preparing, Training, and Recruiting High-Quality Teachers, Principals, or Other School Leaders; 
Title III Language Instruction for English Learners and Immigrant Students; and Title IV 21st 
Century Schools.270  
Trends in ESEA grant topics reflect federal priorities in a given year. Since the late 
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1960s, grants have consistently been available in Indian Country for preschool, adult and 
vocational training, higher education access, school construction, BIA school needs, dropout 
prevention, and teacher training. Over time, grant opportunities have increased to support and 
incorporate Native language and culture in the classroom.271 In 1978, the amendments bill 
acknowledged that its programs should support both Native students’ academic and cultural 
needs. In the years since, programs supporting Native languages have come to make up a 
substantial percentage of Indian education grants, with the prioritization of such programs 
accelerating between 2001 and 2015. Combining the grants available under the Native American 
Languages Act of 1990, the Esther Martinez Act of 2006, and ESSA, Native nations can now 
apply for federal grants for language nests, immersion schools, preparing standardized tests in 
Native languages, and engaging elders and students in intergenerational learning, among other 
initiatives.  
While early amendments of the ESEA only provided Indian education funds to Bureau-
operated schools and schools in federally-affected areas, tribal organizations gained access 
through changes in regulatory definitions. Starting in 1970, certain tribal organizations and 
Native nonprofits could apply for grants as local educational agencies (LEAs) under the law. 
Tribally-controlled schools could apply as LEAs starting in 1978. This broadening definition of 
who qualifies as an LEA has made tribes, BIE schools, and tribally-controlled schools eligible 
for significantly more grants.272 Still, even as the regulations associated with the law have given 
tribes increased access and influence, they have also expanded regulatory red-tape. For example, 
the Indian Education Amendments of 1984 and 1988 both required that the Bureau develop 
additional fiscal accountability rules for Bureau Schools, including mandatory audits. Though 
audits are perhaps sound fiscal practice, Bureau schools were the only schools subject to audit 
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under the 1984 law.273 In the 1988 amendments, Indian education audits were one of only two 
audits mandated in the law.274 In a similar case of inconsistency, both the Improving America’s 
Schools Act of 1994 and NCLB included a requirement that the Secretary see evidence that a 
tribal organization has sufficient program funds in order to execute a program effectively before 
approving any application for funds to develop tribal governmental infrastructure.275 While not 
uncommon in the world of grant applications, this is the only example of such a requirement 
under ESEA.276 These requirements convey an underlying lack of trust in tribes’ abilities to 
handle their fiscal and administrative responsibilities appropriately and an overarching 
paternalism regarding tribal affairs.277  
Still, other provisions in the amendments have recognized Native nations as the 
authorities on Indian education, and these amendments have forever changed the dynamic of 
Indian educational politics in United States. For example, the 1978 amendments included a 
protocol for tribes to file complaints against school districts that failed to properly enact Indian 
policies and procedures under the Impact Aid program.278 The law authorized the federal 
government to conduct a thorough hearing of the complaint. If the school district rejected the 
government’s determination in the case, the Commissioner could withhold federal funds until 
such a time as either the tribe requested that the funds be released or the district provided the 
remedy required by the determination. Nearly forty years later, ESSA’s requirement that districts 
consult with tribal governments might not have been possible without this precedent of 
recognizing Native people, not local school districts, as the experts for Indian education.  
While this textual analysis largely points towards a picture of increasing awareness of 
and support for Indian education over time, my financial analysis indicates a stagnating or even 
downward trend in federal support.  
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As one might predict when looking at rhetorical trends in ESEA amendments, the number 
of Indian education grants have increased over time.279 However, this growth has been 
disproportionately low when compared to other metrics for growth in federal education finance. 
Having discussed the history of ESEA amendments, this section now pivots to discuss my 
quantitative findings.  
Based on my analysis, of the fifty-three years between 1965 and 2017, there were only 
thirty-three years in which Indian education outlays increased relative to the previous year.280 Of 
these, five were years in which Indian education outlays increased in quantity but not at a rate 
high enough to compensate for inflation. Thus, there were twenty-five years in this period in 
which Indian education declined in spending power relative to the previous year (see Appendices 
4 and 5). The inconsistent and sometimes significant jumps in growth and decline from one year 
to the next would have made it difficult for local and state agencies to engage in long-term 
planning.  
Declines in Indian education funds have not always resulted from a contracting economy, 
nor have they necessarily corresponded with declines in federal spending overall. Of the twenty-
five fiscal years in which Indian education grant outlays experienced declines, they coincided 
with declines in federal grant outlays only eight times. In the other seventeen years, Indian 
education experienced declines despite growth in federal grant outlays overall. During this same 
period, there were only five years in which overall federal grant outlays declined while Indian 
education grant outlays increased (see Appendices 2 and 3). 
Looking at increases in grant outlays at this micro, year-by-year level provides only one 
piece of the picture. Examining outlays and appropriations relative to overall changes in 
government spending over many years provides an additional window into Indian education 
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financial trends. A comparison of government spending in 1978, the first year for which there 
was consistently available data, and 2017, the most recent year for which data has been released, 
reveals that appropriations and outlays for Indian-serving programs in the Department of the 
Interior and the Department of Education have fallen below expected amounts (see Appendix 6). 
Appropriations for Indian education within the Department of the Interior fell short of the 
expected value by 8% while appropriations for Indian education within the Department of 
Education fell short of the expected value by 27%.  
Grant outlays for Indian education tell a similar story, as combined outlays for Indian 
education from both agencies combined fell short of the expected amount by 12% (this coincided 
with a shortfall in overall Education, Training, Employment, and Social Services grant outlays of 
23%). Meanwhile, overall federal grant outlays exceeded expected values, coinciding with 
greater than expected gains in GDP and overall federal expenditures. This further demonstrates 
that Indian education appropriations and grant outlays have not kept up with growth in other 
areas of the federal budget.  
Assessing Indian education as a proportion of overall federal spending also reveals 
important trends. In the period from 1965 to 2017, Indian education trended downwards as a 
percentage of all grants disbursed by the federal government. During this period, Indian 
education averaged only 0.06% of all federal grant expenditures across all grant categories and 
recipients (see Appendix 1).  
What’s more, within this period, the proportion of all federal grant outlays that were 
allocated to Indian education decreased over time: While Indian education grants consistently 
comprised 0.06% or more of federal grant outlays through the 1970s 1980s, and 1990s, by 2004 
that trend had ended. Between 2004 and 2018, Indian education never exceeded 0.05% of all 
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federal grant outlays. Between 2009 and 2018, it hovered between 0.04% and 0.03%. While this 
may not seem like a large difference in terms of percentage points, it can mean a difference in 
millions of available grant dollars.281 These numbers show that although the US government has 
increased spending on education overall, it has not done the same for Indian education. This 
poses a sharp comparison to the rise in rhetoric about promoting Indian education in ESEA 
legislation, indicating a contradiction between promises and action in Indian education funding. 
Within the fifty-three years examined in this chapter, growth in Indian education grant 
outlays exceeded the rate of growth for all federal grant outlays in twenty-one separate years. 
These years occurred most often in the 1970s and early 1990s (see Appendices 2 and 3). An 
interest-convergence analysis elucidates one possible reason for this being the case: The decade 
in which Indian education received the most consistent positive growth in grant outlays followed 
the period of strongest media coverage of Indigenous activism, a period in which activists put 
significant public pressure on the federal government to fulfill trust obligations. From 1968 
through 1978, organizations like the American Indian Movement, Native American Rights Fund, 
National Indian Education Association, and International Indian Treaty Council increased the 
visibility of chronic needs in Indian Country, including needs for greater support for 
education.282  
Their strategies worked. Lawmakers needed to save face in the wake of media coverage 
that widely documented the protests and occupations, increasing public awareness of 
longstanding rights abuses and treaty violations at the hands of the federal government. Soon 
thereafter, the ESEA amendments of the 1970s (including the 1972 Indian Education Act), the 
Indian Self-Determination and Education Assistance Act of 1975, and the Tribally Controlled 
College Assistance Act of 1978 proclaimed federal support for tribally self-determined 
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educational programs. In the late 1980s and early 1990s, Indian advocates again made waves in 
the media through the Oka Crisis in Mohawk territory, the increasing presence of Indigenous 
delegates at the United Nations, and stand-offs for fishing rights in what are currently Wisconsin 
and Washington. These forms of activism, though not always directly related to education, 
brought Indigenous rights back into the spotlight.283 With Indigenous rights fresh in peoples’ 
minds, the political timing was right to pass the Tribally Controlled Schools Act of 1988 and the 
1990 and 1991 Native American Language Acts. Indian education grant outlays grew 
significantly in the years just following these movements.  
In 2015, the world watched as thousands of Native people and non-Native allies flocked 
to Íŋyaŋ Woslál Háŋ (the Standing Rock Sioux reservation) to support the Íŋyaŋ Woslál Háŋ 
Oyate (the Standing Rock Sioux Tribe) in their fight against the Dakota Access Pipeline. Once 
again, political pressure weighed heavily on lawmakers to do something to support Native 
people. Given the precedents of the 1970s and 1990s, it should come as no surprise that when 
ESSA passed, it created several new grant opportunities to support Indigenous languages and 
cultural programs.  
In each of these moments of interest-convergence, the interests of federal lawmakers to 
put forth an image of supporting Native communities coincided with the interests of Native 
activists to improve educational services for Native youth. As each interest-convergence 
developed, Indigenous people working for non-profits like the National Indian Education 
Association and in the federal government as career officials, political appointees, and lobbyists 
helped put energy into action, resulting in major legislation like the ESEA amendments for 
Indian education.   
The interest-convergence that Native activists created in the 1960s and 1970s led to a 
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period of major educational shifts for Indian Country, particularly with regard to tribal 
consultation and self-determined education. Activists effectively used media campaigns to 
influence government decisions, repurposed government regulations to center grassroots 
programs, and built community schools that used tribally-specific epistemologies and Indigenous 
languages as their foundations, such as those at Rough Rock in Dinétah and Pine Point in Ojibwe 
territory.284 This work paid off when Congress passed the Indian Self-Determination and 
Education Assistance Act (ISDEAA) in January of 1975. Under the law, federal agencies could 
contract with tribes to administer government services, including education.285  Tribes could 
takeover BIA schools and receive federal funding to manage them.  
Following public protests to raise awareness of federal failures to uphold treaties, protests 
like the Trail of Broken Treaties in 1972 and the occupation of Wounded Knee in 1973, the 1975 
ISDEAA formally addressed the government’s trust responsibility to Indian tribes. It was the 
first piece of federal education legislation to do so.286 The ISDEAA begins: 
CONGRESSIONAL FINDINGS 
SEC. 2. [25 USC 450]  
(a) The Congress, after careful review of the Federal Government’s historical and special 
legal relationship with, and resulting responsibilities to, American Indian people, finds 
that— 
(1) the prolonged Federal domination of Indian service programs has served to retard 
rather than enhance the progress of Indian people and their communities by depriving 
Indians of the full opportunity to develop leadership skills crucial to the realization of 
self-government, and has denied to the Indian people an effective voice in the planning 
and implementation of programs for the benefit of Indians which are responsive to the 
true needs of Indian communities; and 
(2) the Indian people will never surrender their desire to control their relationships both 
among themselves and with non-Indian governments, organizations, and persons. 
(b) The Congress further finds that— 
(1) true self-determination in any society of people is dependent upon an educational 
process which will insure the development of qualified people to fulfill meaningful 
leadership roles; 
(2) the Federal responsibility for and assistance to education of Indian children has not 
effected the desired level of educational achievement or created the diverse 
opportunities and personal satisfaction which education can and should provide; and 
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(3) parental and community control of the educational process is of crucial importance 
to the Indian people. 
 
This was monumental. Though Congress had previously discussed the negative 
consequences of federal Indian education through reports, this was the first time it admitted to 
the deeply detrimental impact of historic federal Indian educational policy in education law.287 It 
also acknowledged that Native people had inherent rights to self-determination which they 
refused to relinquish, and, just a few paragraphs down, committed to doing better by tribes as 
they fulfilled their responsibilities to Native people.  
An analysis of Congress’ consultation regulations for education – both before and since 
the ISDEAA – provides one way of understanding the extent to which Congress has fulfilled 
these commitments to “parental and community control.” Federal Indian education legislation 
had no requirements for tribal engagement or consent prior to the ESEA Amendments of 
1972.288 For the first time, the 1972 amendments required that LEAs who acquired federal funds 
for projects related to Native youth work with their parents during the planning and evaluation of 
programs. Three years later, the ISDEAA required the Secretary of Education to consult with 
“national and regional Indian organizations with experience in Indian education” to shape the 
rules and regulations for implementing components of the law.289  
Consultation policies have expanded significantly since the 1970s. Executive Order 
13175, issued by President William J. Clinton in 2000, required that federal agencies consult 
with tribes on issues that impact tribal communities. Today, most federal agencies have 
developed a consultation policy, and contemporary education legislation has expanded the 
requirements for engaging with Native communities before conducting research or establishing 
programs that might impact Native students. And while parent committees have become a long-
standing requirement for Indian education, ESEA amendments and reauthorizations did not 
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address formal government-to-government consultation until ESSA.  
Under ESEA, consultation has sometimes created additional requirements for tribal 
governments, some of which may have constituted additional burdens difficult to overcome. 
Under the 1994 and 2001 reauthorizations, for example, tribes were required to provide proof of 
consulting with local education entities before submitting certain grant applications to the federal 
government. Perhaps reflective of federal mistrust of tribal governments’ competency, which 
itself has a long and troubled history, this regulation added an additional hoop for tribal 
governments’ often limited staff to jump through in the already-complicated grant application 
process. 
Consultations with Native nations for LEAs and states take a different form under ESSA 
and appear better positioned to recognize the sovereignty of tribal governments.290 However, 
while some Indian education practitioners celebrate the new consultation requirements, others 
see them as a threat to the government-to-government relationship between Native nations and 
the federal government. Concerned about the unanticipated precedents that new consultations 
with LEAs could set, they question why states and school districts, “junior” sovereigns when 
compared to tribes and the federal government, have the authority to hold formal consultations 
with tribes.291  
Native advocates have fought for additional influence over Indian education for decades. 
In this fight, many Native people have long voiced opposition to consultation as the ultimate goal 
since consultation has often meant federal representatives informing tribes about already-decided 
courses of action. That is not a viable solution for Native people who want an ongoing, iterative, 
collaborative process of joint decision-making. As Lakota activist Dallas Goldtooth explained 
during the Dakota Access Pipeline protests in 2017,  
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We have to do away with this silly, flimsy, consultation process BS system 
that we have and really push for free, prior, and informed consent which is 
a part of an ongoing movement across the globe for Indigenous 
communities to have greater say about what happens to their water, their 
lands, and everything I listed before. That we have to look at consent, not 
consultation because what happened at the Dakota Access Pipeline just 
shows you the flaws of this whole consultation process where a company, a 
multibillion dollar company, can develop the plans, can get all the funding, 
can start planning the route, can start preliminary construction of a pipeline 
project that would impact the drinking water of thousands of people from a 
given tribe, … and then go to the tribe and say, hey, we’re planning on doing 
this and you can’t do much about it. … That’s a flawed system. It’s a jacked-
up system, and it’s caused not just problems for Standing Rock, it’s caused 





An investigation of the beliefs of individual lawmakers is not within the purview of this 
chapter. However, an understanding of the underlying expectations of these federal policy 
choices is pertinent to this chapter’s argument.  
Continuing to underfund and, in many cases, cut Indian education appropriations points 
to an expectation that the Indigenous student population is decreasing. If there are fewer Native 
students, then fewer federal funds will be needed. However, census data reveals that Native 
people are increasing in numbers.293 Federal funding, both in formula and discretionary grants, is 
not keeping up with the growth in the Native student population. Indeed, the National Indian 
Education Association observed in its 2018 testimony at the House of Representatives 
Appropriation Committee that while there is a “pressing need for funding parity and equitable 
access,” trends in federal funding “illustrate that the federal government has been abandoning its 
trust responsibility by decreasing or freezing federal funds to Native-serving programs by over 
half in the last 30 years.”294  
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Chronic underfunding at the federal level puts additional pressure on states to make up 
the difference. This is a challenge given historic tensions between state and federal agencies over 
who has the ultimate financial responsibility for Indian education. Despite trust responsibilities, 
representatives of the federal government have historically discussed its financial support for 
Native children as a stop-gap measure until states could take care of Native students on their 
own.295 States and school districts, particularly in the early twentieth century, often disagreed. 
Throughout the early twentieth century, states engaged in a variety of lawsuits to challenge any 
responsibility to serve Native students within state-funded public schools. Native students were 
caught in the middle as policymakers worked it out.296 
A similar confusion has existed between the Department of the Interior and the 
Department of Education. Since at least 1966, federal policy makers have attempted to migrate 
the Bureau of Indian Affairs’ education efforts, first to the Department of Health, Education, and 
Welfare and later to the Department of Education. Native nations and national organizations 
have repeatedly protested this proposal. The ongoing debate uses precious resources and time 
that could instead be spent supporting Indian education grantees. These conflicts create 
insecurity regarding the bureaucratic future of Indian education, as well as funding instability for 
Indian education and the federal offices that support it. Such instability has detrimental effects on 
the work federal Indian education offices are able to do.  
This situation can be even more fraught with political instabilities during presidential 
transitions. For example, throughout the first twenty-eight months of Donald J. Trump’s 
presidency, critical political appointees across the Department of the Interior and Department of 
Education remained unfilled. Major vacancies persisted at the BIA until September 2017, 
including the Principal Deputy Assistant Secretary of Indian Affairs. The Director of the Bureau 
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of Indian Affairs remained an acting director until October 2017, and his replacement served 
only six months. The director of the Department of Education’s Office of Indian Education 
Programs (OIEP) retired in December 2016, with the acting director serving until October 2017 
when a replacement was confirmed.297 The White House Initiative on American Indian and 
Alaska Native Education operated as a staff of one for more than two years after Trump’s 
inauguration, despite a congressional directive to develop and issue two new reports on Native 
youth suicides and Native languages. Such staffing instability greatly limits the quantity and 
quality of work these offices are able to produce in supporting tribal educational efforts.  
Upon his retirement from federal service, Assistant Secretary for Indian Affairs Kevin 
Washburn stated that while “the federal government has been generally supportive of the idea of 
tribal self-determination and tribal self-governance” it has “never given proper resources” to 
it.298 Washburn’s observation pointed to the damaging lack of financial investment in self-
determination efforts. Tribes often face an unstable tax base and unsustainable economies due to 
generations of land dispossession and disadvantageous economic and educational policies; they 
cannot simply be told they can self-determine – or even manage – their own programs without 
the federal government fulfilling its trust responsibility by providing a meaningful investment.299  
Yet, Washburn went on to express optimism for the future of self-determination, noting 
that under the Obama administration, “One of the great things that we've changed is that now we 
are fully funding these tribal contracts and going forward we've asked Congress for mandatory 
funding [for the contracts]. That means much greater support for tribal self-determination and 
tribal self-governance.”300 As tribal governments have increasingly contracted to implement 
federal programs for Indian children, the efforts of advocates like Washburn may have started 
coming to fruition. Grants for tribal communities have increased thanks to advocates working as 
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federal researchers, policy writers, employees of national advocacy organizations, and 
Congressional staffers.  
While it is impossible to know what the future may hold for Indian education, historical 
patterns in education policy and practice – those made visible through an analysis of settler 
colonial and racial dynamics – can be predictive of future possibilities and limitations. Given this 
chapter’s discussion of interest-convergence, we might be swayed by the perception of progress: 
Over the last three decades, there has been substantial growth in the federal infrastructure, 
legislation, and information available related to Native students’ school experiences. Looking 
ahead, ESSA maintains many of the policies and commitments of recent legislation while 
expanding support for tribally self-determined schooling and culturally relevant curriculum. 
Given the right political pressure, it seems advances can come for Indian education.  
However, over fifty years after the initial passage of the ESEA, challenges persist in Indian 
education. Few Native people have occupied the highest positions of influence within the federal 
agencies and Congressional committees that work on Indian education.301 Native languages are 
still at risk, and state governments still do not recognize Indigenous knowledge as equally 
valuable as western canons of knowledge. Native youth continue to face significant 
discrimination in public schools, and per capita rates of bullying, suspension, expulsion, and 
dropouts for Native students far exceed those of other racial and ethnic groups. Even as some 
policies appear to support tribal control of education, racial realism and settler colonial realism 
would argue that whiteness and settler colonialism will always find a way to maintain power 
since it is for white settlers’ benefit that the legal system was first constructed.302 Vine Deloria, 
Jr. compellingly argued that “everything in the funding area is oblique to the purpose of 
education and is designed not specifically to educate Indians, but to ensure that the Bureau of 
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Indian Affairs and local non-Indian school districts prosper.”303 Taking a view informed by racial 
realism and settler colonial realism, it is difficult to imagine that any system of US law will ever 
truly support tribally self-determined education in a way that leads to Indigenous resurgence.  
The findings of this chapter reveal that despite growth spurts, Indian education’s growth 
was insufficiently supported from the 1960s through the 2010s. By exploring budget data trends, 
this research challenges the idea that the federal government has become more supportive of 
Indian education over time. It demonstrates that, despite increases in textual references to 
Indigenous peoples in federal education laws, financial growth for Indian education has not kept 
up with that of the federal government overall.  
Future research should explore these trends for specific Indian education programs, 
including the Sovereignty in Education grant, State-Tribal Education Partnerships, Esther 
Martinez grants, and Johnson-O’Malley, among others. For practitioners moving into the future, 
major shifts must occur within federal budget practices to ensure community-based programs 
receive the necessary funding to sustain their work. As long as Indian education offices and 
programs do not receive sustained, long-term, reliable funding, actual growth that benefits 








CHAPTER FOUR: RESISTANCE AND ENTANGLEMENT 
WITHIN THE FEDERAL BUREAUCRACY, 1965-2015 
 
 
Much of federal Indian education policy history from 1965 to 2015 is a story of unintended 
consequences. By the mid-1960s, Indian education advocates had formed national education 
advocacy associations and obtained positions of political influence throughout federal education 
offices. They knew that Native nations and schools needed additional funds if they were to serve 
Native students well. While many of the developments these advocates brought about provided 
critical support for struggling programs, the long-term unforeseen structural entanglements of 
these policy decisions have, in some cases, limited tribal governments’ flexibility to drive their 
own educational agendas. 
This chapter begins with the work of Forrest Gerard, Lorraine P. Edmo, Helen Maynor 
Schierbeck, and Ron Lessard, four Native people who used their careers in government to 
advocate for Indian education. Theirs are stories of agency – of individual strategies and acts of 
resistance from people working within the federal system – buried in archives and often hidden 
from sight. Such archives of Indigenous resistance complicate how we understand the interplay 
of agency and structure for those shaping policy from the inside-out. This chapter then shifts to 
an illustration of the ramifications of including Indian education under the Elementary and 
Secondary Education Act (ESEA). Following its discussion of the ESEA, the chapter continues 
to demonstrate the limitations of self-determination under federal grant structures by examining 
the Indian Self-Determination and Education Assistance Act (ISDEAA). The chapter concludes 
by applying theoretical frameworks for colonial entanglement, racial realism, and the Safety 
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Zone to reveal new insights into the current federal grant cycle.304 Building off the previous 
chapter’s financial analysis, it demonstrates the limitations of education grants for Indian 
Country as well as the entanglements created by the very laws Gerard, Edmo, Schierbeck, 
Lessard, and their colleagues fought for.  
 
Recognizing Agency within the Federal Structure 
Native federal bureaucrats, though often maligned as sell-outs or critiqued for the 
bureaucratic limitations of their interventions, are engaged in their own forms of resistance and 
activism. Working from the inside-out, they have an opportunity to influence what enforcement 
of the federal trust responsibility should look like, helping to shape policy implementation in 
ways that meet the needs of Native people. They can make space for Native voices in places 
where such perspectives are ignored. This critically important work is not easy – they are 
working against a shape-shifting behemoth, one that in the words of Michi Saagiig Nishnaabeg 
scholar Leanne Betasamosake Simpson, constantly “shift[s] and adapt[s] in order to meet the 
insatiable need of the state for land and resources.”305 By focusing on the stories of individual 
government employees, this section demonstrates how Native people have strategically 
participated in the crafting and implementation of federal policy in their efforts to shape 
enactment of the federal trust responsibility and to better position tribes in their interactions with 
the federal government. To do so, it visits the work of four Native government officials working 
from the inside-out – Forrest Gerard, Helen Maynor Schierbeck, Lorraine P. Edmo, and Ron 
Lessard from the 1960s to the 2010s. In the process, I take special note of their often-
complicated choices as they engaged in negotiations of context and strategy to shape federal 
policy on their own terms. 
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Blackfeet tribal citizen Forrest Gerard’s professional experiences in the late 1960s and 
early 1970s offer insight into a pivotal moment in the turn towards self-determination rhetoric in 
federal policy. Throughout his career, Gerard worked for Senator Henry M. Jackson of 
Washington, Montana’s state education agency, the Indian Health Service, Senator George 
McGovern of South Dakota, the Bureau of Indian Affairs (BIA), and the Department of Health, 
Education, and Welfare (DHEW). Gerard moved between the private and government sectors, 
often working to help tribal governments get the attention of prominent Congressmen. He 
utilized his position to build relationships between senators and national Indian advocacy 
organizations like the National Congress of American Indians (NCAI), helping to promote self-
determination legislation in finance, healthcare, and education.306 
Gerard’s position in government was a constrained one. His political strategies focused on 
obtaining the most politically salient solution possible at a given moment, and he was known to 
forego more tribally-driven initiatives if it meant getting something at least partially beneficial 
passed. According to Shoshone-Bannock journalist Mark N. Trahant, Gerard used his wide-
reaching experience to become “the first American Indian to be in a position to design, write, 
shepherd, and do whatever was required to move American Indian legislation through Congress.” 
This was a game of political maneuvering and, eventually, of political compromise.307  
Through his political acumen and network of professional relationships, Gerard identified 
and took advantage of moments of interest-convergence between Congressmen, federal agencies, 
and Native nations. In his work as a lobbyist, Gerard believed that the most important tool he had 
was the set of relationships he had built with other Congressional staffers.308 These relationships 
gave him an ability to see where convergences might exist. Throughout his career, he utilized his 
 100 
political skills and wide network of contacts to create opportunities within Congressional 
legislation for Indian education. 
For example, Gerard had a significant role in shaping the Indian Self-Determination and 
Education Assistance Act, a law that authorized federal agencies to enter into contracts with 
Native nations to administer their own social programs. This was a complicated bill to write, and 
multiple staffers across the Hill had prepared their own versions. After Gerard re-cast his version 
of the bill as a project in educational assistance – rather than educational reform – his bill earned 
enough support to make it to President Gerald Ford’s desk in 1975.309 Though it was a 
compromised bill, it was Gerard’s way of ensuring that an acknowledgement of the need for 
tribal self-determination became codified in law. 
What Gerard accomplished with regard to the ISDEAA built on the work of tribal 
governments who were aware of the positive stance toward tribally self-determined education 
coming out of Washington in the late 1960s and early 1970s. Tribes took advantage of the 
current energy in Washington to promote initiatives important to their communities, including 
community-driven schools and language revitalization programs. Many must have realized, as 
Gerard did, that the window of convergence for federal support of tribal control was 
temporary.310 
Like Gerard, Lumbee political strategist Dr. Helen Maynor Schierbeck spent her career 
moving between federal and non-government offices. She worked for NCAI, North Carolina 
Senator Sam Ervin, DHEW, the American Indian Policy Review Commission (AIPRC), and the 
National Museum of the American Indian.311 Schierbeck’s position in the federal government, 
like Gerard’s, was a compromised one – she was working within the federal government, the 
same government that repeatedly refused to fully recognize her Lumbee tribe, to try and enact 
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change that would benefit them. For many back home in North Carolina, her job within the 
federal government would have been seen as working for an anti-Lumbee institution. 
Schierbeck served as chair of the AIPRC. Serving on the committee gave her an 
opportunity to push policy forward and shape federal directives – indeed, shaping 
implementation of the federal trust responsibility – as AIPRC committee members were in a 
position to advocate for Native people broadly as well as for the needs of their own communities. 
When Congress tasked the AIPRC with refining the legislative definition of an American Indian 
in 1979, Schierbeck took the lead on the study. Not everyone in Indian Country agreed with 
Schierbeck on this issue – as the AIPRC began its work, the National Tribal Chairmen’s 
Association, NCAI, and several tribal governments issued a resolution opposing the Indian 
Definition Study on the basis that it was an unconstitutional invasion of tribes’ inherent right to 
determine who is and is not an Indian.312 That Schierbeck went ahead with the study against 
protests from prominent national Native organizations reveals the complexities of Native federal 
bureaucrats having to weigh their own tribes’ needs against the broad range of interests from 
across Indian Country – Schierbeck had a vision for what federal Indian policy should be and 
who it should serve, and her position gave her the leeway to implement that vision.  
Despite criticism, Scheirbeck used the study to advocate for her people. As the AIPRC 
solicited testimony from tribal governments and state education offices nation-wide, Schierbeck 
kept up consistent correspondence with local Lumbee education advocates, including Ruth Dial 
Woods, Bruce Jones, and Jim Lowery. Some of the AIPRC’s workshops and consultation 
meetings were held in Lumbee territory, including at least one in Pembroke, North Carolina. By 
positioning Lumbee advocates and territories within the scope of the study, Schierbeck 
successfully expanded federal sensitivity to the needs of state-recognized Native people. Thanks 
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in large part to Schierbeck’s involvement, Lumbee youth continue to be eligible for federal 
Indian education funds today. 
Like Gerard and Schierbeck, Indian education advocates off Capitol Hill sometimes moved 
between employment with the federal government and with Native-oriented non-profits. 
Lorraine P. Edmo (Shoshone-Bannock) spent her career advocating for Native nations through 
the Native American Rights Fund, the Administration for Native Americans, the National Indian 
Youth Council, the American Indian Graduate Center, the National Indian Education Association 
(NIEA, where she served as executive director), and the Office of Indian Education at the US 
Department of Education, among others.313 NCAI was active in promoting Edmo for several 
positions, including nominating her to chair the Administration for Native Americans and to 
serve in the Department of Education when they offered their 1992 federal appointment 
suggestions.314 As Edmo connected the government and non-profit sectors, she also used her 
position to connect Washington, DC to Shoshone-Bannock territories. Edmo wrote about 
education for the Sho-Ban News, connecting people back home with the latest updates on 
upcoming education initiatives and funding opportunities.315 Throughout her time in D.C., Edmo 
repeatedly testified before Congress and asked that tribal representatives do the same.316 She 
believed that by working in D.C., she could enact change from the inside-out, and when Edmo 
retired, she encouraged other Native youth to seek employment in the federal government as 
well.317 
Edmo was an impactful advocate for Indian education. She contributed to government and 
non-profit policy reports through AIPRC task force on tribal governments and through NIEA.318 
She effectively connected ideas across federal and advocacy sectors, getting government officials 
to pay attention to these reports during her time in the Office of Indian Education. Among these 
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reports was the Red Book, a document prepared by National Advisory Council on Indian 
Education, NIEA, and NCAI in the late 1990s formally entitled Comprehensive Federal Indian 
Education Policy Statement: A Proposal from Indian Country.319 As a result of Edmo’s 
persistence, the Red Book eventually became Clinton’s Executive Order, the first “concerted 
effort for [multiple] agencies to come together to address Indian Education concerns,” thanks to 
the work of Indian education advocates like Edmo, David Beaulieu, William Demmert, 
Rosemary Christiansen, and John Tippeconnic, among others.320 Without them, the contents of 
the Red Book might have remained a report and never become formal policy.321  
Edmo’s story, like Gerard’s, tells us about networks – through her various positions in and 
out of the federal government, she built an extensive network of professional contacts in federal 
agencies and advocacy organizations. These network grapevines passed word along both within 
Washington, D.C. about upcoming initiatives and back home to Native communities and local 
governments.322 For Native advocates in D.C., such networks have been essential to getting 
things done in the federal government.323 
Federal government employees working on Indian education often work in offices with 
small staffs where individual passions and responsibilities to home communities come to the fore 
of shaping policy. Just as Schierbeck advocated for Lumbee youth through her position in the 
AIPRC and Edmo encouraged Shoshone-Bannock government representatives to adequately 
prepare for the grant process, Mohawk federal staffer Ron Lessard has worked within the White 
House Initiative for American Indian and Alaska Native Education (WHIAIANE). Lessard cares 
deeply about Indigenous languages and has used his position to promote language revitalization 
efforts. In his work with WHIAIANE, Lessard, who served as acting executive director as of this 
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writing, has spent much of his time each year planning an annual federal gathering on 
educational initiatives for Native languages.  
Since WHIAIANE has had a permanent staff of between only one and three employees, 
Lessard has kept a revolving door of Native and non-Native undergraduate and graduate student 
interns. These “policy assistants” brought their academic interests and, for many, their 
responsibilities to their own Native nations to bear on the work of the office. The interns have 
been crucial to the work of Lessard’s office, as when they prepared the 2015 School 
Environment Listening Tour Final Report, an exposé of statistics, anecdotes, and 
recommendations regarding contemporary Native students’ educational experiences.  
Lessard has coordinated with other national organizations, testified before Congress, 
advanced policy recommendations, and advocated throughout the Department of Education for 
the inclusion of Native youth in major initiatives. He has arranged for presidential and secretarial 
visits to Native communities, such as when Secretary Arne Duncan visited the Denver Indian 
Center or when President Obama visited Íŋyaŋ Woslál Háŋ. Within the Department of Education, 
his office has been able to do important work in lobbying for federal funds and helping tribal 
governments navigate their grant applications. Still, Lessard’s advocacy, like that of other Native 
federal government employees, has at times been constrained by his position. For instance, every 
report his office puts forth has to undergo the scrutiny of other Department of Education offices, 
including many offices more concerned with staying on-message with the current Secretary than 
with upsetting a settler colonial system that has oppressed Native youth. Bureaucratic structures 
have sometimes limited the White House Initiative’s ability to advocate, revealing one of the 
core tensions of Native bureaucrats trying to effect change from the inside-out: being close 
enough to get the ear of major federal officials can simultaneously limit advocacy options.  
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These are stories of agency. It is important to highlight the political savvy, passion, and 
diligence of Native bureaucrats, who are certainly aware of the constrained nature of their 
positions. Native government employees have sent information through back-channels to help 
tribes lobby the federal government; they have supported initiatives important to their home 
communities; they have coordinated with national advocacy organizations; and they have 
arranged major moments of tribal-federal engagement. Each of the advocates highlighted in this 
chapter achieved major victories for Native youth through their inside-out advocacy.  
These are also stories that raise questions about the degree of change possible from within 
federal institutions. While Gerard, Schierbeck, Edmo, and Lessard worked on behalf of Native 
youth and Native communities, the federal government benefitted from the image they provided 
of a government working to do right by Indian Country. Even when the whole ship refused to 
change course, individual Native people working within the government could positively impact 
the agencies’ public image. In this way, the settler bureaucracy may have co-opted the work of 
Native bureaucrats for its public relations benefit without providing the backing to meaningfully 
implement the changes they sought. 
 
The Risk Involved in Indian Education Ties to ESEA 
When the Indian Education Act passed in 1972 – thanks to the work of Gerard and others in 
federal agencies and advocacy organizations – it was a landmark piece of legislation that 
drastically expanded federal financial support for Indian education and created regulations to 
ensure that Native parents and communities had a say in how Indian Education-funded programs 
were implemented. But at what cost? As Anishinaabe scholar David Beaulieu notes, pushing 
Indian education under ESEA instead of as a separate bill was politically convenient because it 
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“brought all the other money with it. I think that was a big seller over creating two tracks, one for 
Indians and one for everyone else.” However, he also noted that “That’s almost a bad decision, 
in a way, when you track policy because so much of what has constrained and eliminated the 
original ideas we had in Indian Ed has been the association of Indians into a general class of 
persons called ‘minority.’”324 By including Indian education under ESEA, Indian education 
funds became tied to other major requirements for education nationwide, including desegregation 
in the 1970s and standardized test requirements for funding starting in the early 2000s.  
The example of Lumbee schools provides a case study for the perils of associating with 
federal grants and becoming entangled in the federal grant management bureaucracy. During the 
early 1970s, tribally-controlled schools began to proliferate across the country. Schools serving 
tribal communities as geographically disparate as the Diné and Lumbee nations centered the 
values, history, and languages of the tribal communities they served. However, while ESEA 
funds could support these schools, they also tethered them to the same federal requirements as all 
other non-Indian schools. As federal grant legislation became one of the primary mechanisms for 
the federal government to ensure that local schools complied with federal directives, 
desegregation and education funds became closely linked. Much of what has limited tribes’ 
flexibility to set their own course for Indian education in the years since stems from this moment.  
In the wake of the 1954 Supreme Court Brown v. Board of Education decision, federal 
requirements for acquiring ESEA funds included desegregating schools. Native schools’ 
inclusion in the federal grant structure threatened to shutter these intentionally segregated 
schools, an unanticipated consequence of the fight for federal funding. At the time, the federal 
government itself was not always clear on whether desegregation orders applied to Native 
communities. In the first decades after Brown, the Office of Economic Opportunity (OEO) 
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continued to financially support all-Indian and Indian-controlled schools, even as other federal 
and state entities demanded that Indian schools close their doors in accordance with Brown.325  
Then, in the 1970s, the Department of Justice began to enforce desegregation orders, 
including for Native-serving schools. Native communities that ran their own schools – as 
Lumbee communities did – were concerned about losing a vital community resource as 
desegregation conflated Native communities’ educational needs with those of their black 
neighbors, ignoring tribal governments’ distinct right to govern (and educate) as they saw fit.326 
What Native students, parents, teachers, and advocates sought from school-based educations in 
the 1960s, 1970s, and 1980s often conflicted with what other civil rights movements were 
fighting for. Whereas many non-Native education advocates lobbied for school integration and 
equal treatment, Native communities often sought separation and culturally-specific learning 
experiences. Mixing Native financial needs for education with those of other students under 
ESEA created an unforeseen obligation that threatened the ability of all-Indian schools to remain 
open.   
Native parents sending their children to desegregated schools could not guarantee that their 
visions for students’ success would be actualized in these new classrooms. Desegregation 
became a question of control, raising important questions about whose schools these would be 
and who would get final say over school rules and procedures.327 In overwriting Lumbee 
political rights, limiting tribal control of Indian education, and pushing Native students into 
majority white-and-black desegregating schools, integration threatened Lumbee sovereignty and 
the recognition of Lumbees as Native people distinct from other communities of color in the 
South. But as Indian Education was by then a part of ESEA funding, Lumbees were not exempt 
from federal requirements for desegregating schools. The nation’s focus on desegregation in the 
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hopes of equal educational access for black and white students eventually shuttered many 
Lumbee community-driven schools. 
 
The Limitations of Self-Determination under ISDEAA 
In addition to being tied to federal obligations by accepting federal funds, grants sometimes 
delivered less than they promised. Three years after the Indian Education Act, the Indian Self-
Determination and Education Assistance Act (ISDEAA) formally allowed the federal 
government to contract with tribes to enact their own social services, including schools, and to 
administer grants directly to tribes. But did it actually provide for the kind of self-determination 
that, in the words of Anishinaabe scholar Terri Martin-Parisien, “[walks] hand-in-hand with 
decolonization toward American Indian autonomy”?328 Could it provide this kind of self-
determination given its origins in settler governance? Within a Critical Race Theory framework, 
the passage of the ISDEAA and Indian Education Act compels us to ask important questions. 
Understanding that whiteness and settler colonial structures act to preserve and protect their own 
status, how might whiteness benefit from Native people achieving increased influence over their 
own schools? Why would a settler government yield to Native lobbying to decolonize schools? 
And how could a deeply entrenched settler colonial bureaucracy benefit from its own 
dissolution? 
The answer may be that white control and the settler colonial bureaucracy never intended 
to cede authority. 329 Indeed, it would have posed a conflict of interest for a federal agency to 
facilitate its own demise by ensuring that local communities took over its responsibilities.330 As 
Senator James Abourezk once described BIA, the federal government is a “survival 
management” system in which staffers have often been as invested in preserving the system, and 
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therefore their jobs, as in supporting Native people.331 Developments in law and policy have 
provided the illusion of self-determination while creating major bureaucratic hurdles to actual 
local control, thus ensuring the longevity of the settler system.332  
Significant issues with the early implementation of the ISDEAA’s contracting process 
reveal that its version of tribal self-determination was a change in name, one which gave the 
illusion of white benevolence, but not a significant shift in policy.333 As such, it was never a 
threat to white dominance or the maintenance of the settler bureaucratic morass. The law’s 
process of “638”-ing, or establishing contracts with tribes to implement programs, required that 
tribes meet certain standards set by the federal government. Federal agencies were often wary of 
ceding their authority over tribal programs, resulting in an approval process that was consistently 
long, convoluted, and lacking in transparency. Tribal governments were often left waiting for 
answers for significant periods of time.334 Through this process, the federal government 
maintained control over the national agenda for Indian education, meaning that tribes could get 
stuck implementing the federal government’s vision for social services rather than having the 
flexibility to create their own.  
Additionally, early ISDEAA contracts were short-term (usually 1-3 years), and such 
uncertainty would make it difficult for any school to establish long-term educational strategies. 
No school can be truly successful if it can only plan one year at a time, and this component of the 
law’s early contracts would have prevented Native-contracted schools from developing long-
term plans for success. Additionally, the complicated funding mechanisms meant that funds were 
often delivered late and incomplete.335 In this way, ISDEAA contracts and funding models set 
contract schools up for a slow, bureaucratically bound process that limited their autonomy and 
required them to meet the approval of federal government employees. For example, Martin-
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Parisien found that for the Turtle Mountain Band of Chippewa Indians, the contracting process 
“did not appear to further self-determination efforts … Rather, it limited self-determination” 
through procedures that strictly mandated how tribes should comply with the law. There was 
little flexibility or autonomy, and the law seemed to demonstrate “the authority of federal rule” 
more than tribal authority. In this way, the law “further embedded the concept of 
colonization.”336 
Troublingly, early ISDEAA implementation occurred in the midst of Congressional 
efforts to move the BIE into a new Department of Education against the wishes of many Native 
nations and advocacy organizations.337 When viewed within this context and through a settler 
colonial realism lens, the law looks as much like a tool to offload federal trust responsibilities 
(while maintaining settler sociopolitical power) as it does a way to increase Native influence 
over Native students’ school experiences. Even as it provided the guise of shifting control, the 
law actually required Native communities to meet white standards and jump through white 
settler bureaucratic hoops to acquire government contracts.  
 
Unforeseen Entanglements 
The shortcomings of settler colonial grant structures are not merely the unfortunate side-
effects of a massive and intractable bureaucracy. Grant structures directly implicate tribes in their 
own continued tethering to the colonial state, often in ways that appear to promise that, in the 
end, Native nations really will win out this time. Here, agency and structure become 
intermeshed, making it difficult to separate where colonial ideology ends and Native autonomy 
begins, blurring, in the words of Osage scholar Jean Dennison, the “easy divide of colonized and 
colonizer [and] illustrating the ways few can escape the logic of settler colonialism.”338 Building 
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on Dennison’s “colonial entanglement,” I use entanglement here to refer to the ways in which 
Native nations have found and continue to find themselves bound up in the settler grant system, 
an impossibly complex bureaucratic web of white settler values and practices that have become 
intertwined with tribal governance and finance.  
The following section discusses the complications of the federal grant process under No 
Child Left Behind (NCLB) and the Every Student Succeeds Act (ESSA), looking at the ways in 
which federal grant structures place limitations on tribal governance, classroom pedagogies, and 
language and culture programs. In doing so, it critiques the ways in which tribal governments, 
even while enacting culturally relevant educational programming, become implicated in the 
federal neoliberal educational project.339   
Outside of the rare moment when Indian education is a hot topic, obtaining funding for 
Indian education is an arduous task. It requires extensive relationships across Washington, D.C., 
pressure from constituents back home, and a host of advocates working within and outside of 
federal agencies. Often, these advocates have to make politically savvy decisions based on the 
circumstances of their time. Attaching an Indian amendment to an already-existing law can seem 
the best course of action if the law already has traction and a separate Indian bill seems unlikely 
to pass. This strategy has been employed repeatedly in the history of federal advocacy, but the 
unforeseen consequences of these decisions can be long-lasting. As seen in the Lumbee school 
desegregation case study, including Indian education under the ESEA instead of as separate 
Indian-specific legislation, even with the Indian Self-Determination and Education Assistance 
Act at its side a few years later, reinforced the federal government’s role as policy director for 
Indian education.  
 112 
Federal grants are written into law by Congress and its staffers. And though members of 
Congress and their staffers may get these ideas from the advice and lobbying of advocacy 
groups, federal agencies, and community members, grant opportunities still largely reflect 
federal, rather than local, priorities for and beliefs about what can improve the nation’s education 
system. Even despite the interventions of policy advocates within the federal government 
working to shape federal policy in a way that is responsive to tribal governments’ needs, federal 
policy is still, at its core, federal policy based on two centuries of settler colonial policy to 
eliminate the “Indian problem.” This echoes TribalCrit’s tenet that settler policies for Native 
people are guided by imperialism, colonialism, white supremacy, and a fight for resources.  
Indian education policies pass in and out of being more overtly hostile towards Native 
nations, but they are consistently guided by a deep belief in the superiority of the United States 
and white settler authority over Native nations. They are also constantly navigating what K. 
Tsianina Lomawaima and Teresa L. McCarty refer to as the “safe/dangerous paradigm,” the 
distinction between those manifestations of Indigeneity that threaten white settler control and 
those that do not.340 Therefore, while federal grants may shape-shift into appearing more in 
alignment with Indigenous communities’ desires for education reform, such grants may still 
advance settler colonial, white supremacist, and neoliberal harms for Native youth.341 
Federal grant structures for Indian education have long promised innovation while 
reinforcing the status quo. In many cases, policy makers continue to double down on capitalist 
and neoliberal school policies which, while politically attractive, are neither community-
developed nor in keeping with research-based practices to benefit Native youth. In addition, any 
grant and loan mechanisms that incorporate Indigenous children into general education policies 
on the basis of socioeconomics muddy the distinctions between treaty obligations for educational 
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services and federal or state Constitution-based obligations to provide an adequate education to 
all students. 
The very idea of federally-structured grants reinforces the belief that money itself can solve 
Indian education problems rather than a substantial restructuring of what education services look 
like. Many of these costly interventions in recent years have focused on “added time” strategies 
which have little to do with a critical analysis of the racial and colonial structures limiting 
student success; rather, they reinforce a pathology that Indigenous students are deficit in their 
ability to learn. It assumes that doing more of the status quo will somehow fix the situation. 
In recent years, the funding structure for education has become increasingly complicated. 
Districts cobble together money from state, federal, and local funding sources, including some 
which specifically target schools with Native students. Major sources of federal grants which 
support Indian education include, among others, Johnson O’Malley, Impact Aid, and Native 
Youth Community Project grants. Yet, all these funds combined are still often insufficient to 
cover the complex range of financial needs that tribal schools and public schools serving high 
populations of Native students have for building maintenance, transportation, and school affairs.  
 Strict grant regulations for program implementation and evaluation can limit program 
effectiveness. Many grants come with a time restriction of two to three years. Though two- to 
three-year timelines are better than previous models wherein applicants re-applied annually, 
limited time periods for grants still mean limited outcomes.342 This has implications for tribal 
governance and finance. When tribal governments create programs through grant funding, such 
programs’ longevity is contingent upon the continuation of grant funding. If another grant is not 
available when the original grant ends, tribes are left with a difficult decision – kill a promising 
program or cut another tribally-funded program to fund the grant-based program. Offices 
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previously staffed to provide tutoring or language immersion or pre-school may lie empty after a 
grant cycle ends, waiting for a future grant to re-invigorate the program. This cycle of grant 
acquisition and maintenance means that tribal employees have to spend significant time finding, 
writing, and evaluating grants when they could be focusing on other aspects of their local 
education system.  
And while some grants are open to consortia of states, districts, tribes, and Indian 
organizations, the overall structure promotes competition rather than collaboration. Part of the 
neoliberal grant game is that non-formula federal grants require applicants to attempt to out-do 
one another in how much they can align their application with the stated federal priority for the 
grant. In their efforts to get chosen, tribes sometimes hire external grant writers, and though 
Indigenous-driven consulting firms have grown over the last few decades, these external grant 
writers and attorneys are often non-Native firms with a reputation for knowing how to navigate 
the complicated grant process.343 Contracted external staff can be involved in every step of the 
process, including reviewing the initial call for proposals, phone calls with federal staff 
reviewing why the applicant may or may not receive the grant, and plans for grant 
implementation and review. The billable hours can present a staggering financial cost. The 
competition process, then, presents a financial drain on limited tribal budgets even as it promises 
financial support (if a grant is successfully acquired). In some cases, as in the federal Promise 
Zone designation, the competition does not even yield funds – rather, it provides technical 
assistance and the hope of a more competitive application in future grant applications. 
Additionally, the competition process presents a “divide and conquer” dilemma in which each 
Native nation’s government offices may be too consumed with the cycle of applying, obtaining, 
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implementing, and reviewing their own grants to collaborate with other Native nations for 
education policy making, lobbying, and implementation. 
Some federal grants also require tribes to bring in government-approved contractors to run 
tribal grant programs, meaning that change can only occur within a pre-determined landscape set 
by government agencies working within a settler colonial system.344 This has ramifications for 
classroom pedagogies. For example, the Íŋyaŋ Woslál Háŋ school system received federal 
funding under Obama-era NCLB funds to work with a “turnaround” school consulting firm. This 
firm sent staff to Íŋyaŋ Woslál Háŋ, but the consultants they sent had little understanding of the 
importance of culturally-responsive curriculum for local staff, teachers, parents, and students. 
Sunshine Carlow, Language and Culture Institute Director for the Íŋyaŋ Woslál Háŋ Oyate, 
remembered that under these grants, the firm observed the school day and made suggestions for 
improvements. In the process, schools “would make a plan with them and … do professional 
development with them” to get off of the school turnaround list. For the Íŋyaŋ Woslál Háŋ 
schools, the consultants advised cutting back on experiential learning and culture-based teaching. 
Instead, they recommended focusing exclusively on the tested subjects of reading and math. As 
Sunshine recalls, 
They come in and say “Ok, so you're taking a half hour every morning to smudge 
your kids and to sing the flag song and hold hands and talk about what a good week 
we’re going to have. So that gets taken out. That's a whole half hour that you could 
be doing your reading interventions, your math interventions. Ok, you've got music 
over here? Let’s read about music. Not do music.” A lot of, like, “When,” you 
would ask, “Where is my child doing science? Where is my child doing social 
studies?” It's in the reading curriculum.  
 
The firm’s pre-scripted curricula standardized instruction, and in these “box classrooms 
of no freedom,” teachers had no flexibility to tailor the school day to their students. 
Rather, the firm expected instruction where “what the teacher says is pre-scripted, … 
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what the teacher elicits from the child is pre-scripted, and you never deviate from the 
script.”345 
 The school atmosphere resulting from the grant-approved consultants’ work turned 
negative and distrustful, with consultants surveilling administrators, administrators surveilling 
teachers, and teachers surveilling students, all with the goal of implementing the consultants’ 
vision of improving students’ math and reading skills through a pre-scripted, factory-line 
approach to learning. When the grant funds ran out, they left the school district with a half-
implemented plan. After three years of working at Íŋyaŋ Woslál Háŋ with local teachers, the best 
the consultants could do was promise that if the schools continued to implement the firms’ 
strategies after they left, they would likely see the outcomes demanded by the law. Despite tribal 
education officials’ repeated questions, the firm could never cite a single instance of ever having 
actually found “turnaround success” with a school, Native or otherwise. This example begs the 
question – if the contractors could not cite education research to support their methods, were not 
adhering to local values for education, and did not result in gains for the students involved, how 
did they end up on the list of approved providers under the grant? 
 In addition to classroom pedagogies, state and federal regulations for standards and 
grants also limit language and culture programming. In many states, standards, especially under 
NCLB, have limited schools’ ability to focus on language and culture by creating hundreds of 
standards that students must meet in reading, science, math, and, to a lesser extent, social studies. 
As untested subjects not tied to students’ abilities to pass on to the next grade, schools may feel a 
need to sacrifice non-tested subjects for other tested areas. Pressure to focus on mastering the 
standards sometimes comes from the parents themselves – under NCLB, parents received 
progress monitoring reports that detailed students’ growth. Fearful of low scores, they, too, 
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sometimes recommended cutting back on language programs. When parents became part of the 
mechanism pushing for greater standards mastery at the cost of language and cultural 
engagement, some schools sacrificed language immersion programs for scripted reading and 
math curricula.346 
Culturally-sustaining programs are critical in the movement to sustain Indigenous 
epistemologies and lifeways, particularly for the knowledge, worldviews, and relationships to 
land embedded in Indigenous languages. Grants under ESEA, the Esther Martinez Act of 2006, 
and the Native American Languages Act of 1990 have increased federal funding for language 
and culture initiatives. However, federal policy makers’ recent focus on such programs may not 
be altruistic. K. Tsianina Lomawaima and Teresa L. McCarty have argued that such changes in 
federal attitudes are the results of ever-changing borders around the “safety zone,” a system of 
definitions of what constitutes the “area where dangerously different cultural expressions might 
be safely domesticated and thus neutralized.”347 They theorize that the safety zone polices much 
more than the visually and aurally performative elements of a society, encompassing politics and 
legal status as aspects of Indigeneity inseparable from culture and language.348 In the hands of 
policy makers, language and culture – when deemed unthreatening – serve as a useful distraction 
from other discussions of sovereignty and reserved rights. When schools, districts, and 
curriculum writers treat language and culture as “safe” add-on programs rather than as the 
foundation for all learning, they depoliticize them, divorcing language and culture from their 
critical relationship with Indigenous resurgence. Curricular decisions can support these “safe” 
initiatives while steering away from unsettling discussions of sovereignty, land, and treaties. 
In this regard, President Barack Obama’s different treatment of the Íŋyaŋ Woslál Háŋ 
Oyate on two occasions is telling. When Obama visited Íŋyaŋ Woslál Háŋ in 2014, he became 
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the first sitting president to visit a reservation. He visited with tribal youth, some of whom later 
cited that experience as one of the first times in which they felt heard by federal officials.349 In 
2015, he welcomed Native youth to Washington, D.C. through the White House Tribal Youth 
Gatherings and Generation Indigenous events. Only a year later, however, the protests of Native 
youth and their communities during the #NoDAPL movement seemed to fall on deaf ears. The 
President was only too willing to publicly voice appreciation for Native youth when their regalia 
and dancing provided a positive photo op, but when their resistance questioned the validity of the 
settler colonial state, an actual commitment was harder to come by.350  
The difference in these two treatments of the same community by the same president 
reflects federal attempts to de-politicize Indigenous languages and cultures and to divorce them 
from connected struggles for land rights and self-determination. This exemplifies federal 
appropriation of culture while denying political status, a move that allows the federal 
government to portray itself as benevolent and apologetic for past harms while distracting from 
treaty enforcement.351 It is also an example of what happens when, in the words of Lomawaima 
and McCarty, “Indigenous initiatives have crossed the line between allowable, safe difference 
and radical, threatening difference.”352  
Many Native people know this. We know our history and we are not naïve in our dealings 
with the government. We understand, as one attendee at a 2015 panel on “Modernizing the Trust 
for Self-Determination” asserted, that “You’re not going to become fluent [in your language] by 
chasing a grant.”353 However, many tribal education departments are underfunded and in 
desperate need of supplemental funds, and federal government grants are often where the money 
is. Agreeing to federal funds under federal policy means agreeing to play by federal rules, but, in 
many cases, few alternatives exist. Even programs committed to enacting educational programs 
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that respect and further tribal sovereignty have to accept the strings attached to the grants – often, 
neoliberal policies and grant regulations that do not take into account Indigenous perspectives on 
education.   
 
Conclusion 
The period between 1965 and 2015 was marked by an expansion of federal grants for 
Indian education, of Indian education programs and schools dedicated to language and culture 
programming, and of rhetoric supporting tribally self-determined schooling. To facilitate these 
ever-expanding grant options and the programs they create, tribal education departments have 
expanded their staff and bureaucracy, creating teams of staff to manage schools served by the 
tribe, facilities, communication with federal and state officials, tuition assistance, libraries, and 
grant programs, among others. These staff are often committed to the success of Indigenous 
youth on terms set by their Native nation and in keeping with local priorities and values for 
student growth, and they may critique the systems of funding and bureaucracy that work to 
maintain the status quo instead of re-envisioning possibilities for local educational infrastructure. 
Here, multiple entangled realities can be true at the same time: 1) education practitioners may be 
aware that the system of education based on governmental and corporate finances will never 
support an educational model that truly supports and furthers sovereignty and 2) tribes operating 
under current circumstances still need to play the federal funding game.  
Indian education policy history has often been a story of “both/and.” It is a story of 
simultaneous settler colonial control, ever morphing in its struggle to exert authority over 
Indigenous lands, languages, bodies, and minds, all the while also being a story of Indigenous 
resistance, repurposing, and resurgence.354 ESSA fits into this tension between the two truths as 
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it advances both the rhetorical and financial support for tribally-developed initiatives for Indian 
education far beyond any of its predecessors. Yet, in keeping with the history of US education as 
one of state control, this new law also limits tribes’ abilities to enact these new programs.355 This 
chapter’s theoretical blending of Bell, Dennison, and Lomawaima and McCarty raises key 
questions as the future of ESSA begins to take shape: Is this new law simply the most recent 
“management solution” offered by the settler colonial state?356 Will the legislation, as a settler 
law that buoys state authority for education, shift the responsibility for policing the boundaries of 
the safety zone to states? And is its emphasis on language and culture grants an attempt to 
mollify Indigenous communities by providing just enough support for “safe” subjects while 
leaving out “dangerous” ones like treaty rights?357  
In a settler colonial state, education is a vehicle for completing what anthropologist 
Jaskiran Dhillon calls the “unfinished business of settler societies” which “involves the perpetual 
negotiation of settler jurisdiction over Indigenous peoples in terms of territory, law, culture, and 
identity.”358 This is where the insidious dynamics of grants for education programming under 
ESSA most reveals itself: by holding the purse strings for federal funding and forcing an 
intensified working relationship between state and tribal authorities for education, the federal 
government encourages tribes to envision their educational futures within the frameworks 
already set by state and federal authorities.359 Even as tribes both seek greater influence over 
education decision-making, something that could yield substantial benefits for Native youth if 
policy makers are able to disentangle themselves from settler colonial and white supremacist 
structures, ESSA regulations mean that they risk being subsumed as subordinates within the state 
educational infrastructure. This is part of what Dhillon calls the “seductive notion” that 
Indigenous people can ever truly create change from within.360  
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TribalCrit and settler colonial realism make clear that settler colonialism, like racism, is 
inescapable within US society. The fundamental tension in Indian education policy history lies 
between working within a colonial framework and trying to build new Indigenous futures outside 
of it. And while Dennison asserts that it is still “possible to create new and powerful forms out of 
an ongoing colonial process,” Dhillon notes that since the settler state is the ultimate source of 
violence against Indigenous peoples, “its institutions, agencies, and programs cannot be the place 
where justice is found, nor can strategies for eradicating colonial violence and fostering 
decolonial futures be rooted in these power structures.” 361  
This assertion returns us to the lives and efforts of people like Forrest Gerard, Lorraine P. 
Edmo, Helen Maynor Schierbeck, Bill Mendoza, Ron Lessard, and others like them. If Dhillon’s 
observation is correct, can Indigenous liberation ever truly come from within a settler colonial 
education system? Under a settler government, will the critically important work of Native 
advocates like Gerard, Edmo, Schierbeck, Mendoza, and Lessard always be co-opted by the state 
for its own purposes? How might Native nations finance and construct educational structures 
outside of the federal and state governments’ reach? And if they do, could such a system avoid 









CHAPTER FIVE: THE EVERY STUDENT SUCCEEDS ACT PLANNING PROCESS 
IN THE NORTHERN PLAINS 
 
 
When Congress passed the Every Student Succeeds Act (ESSA) in 2015, it took aim once more 
at rewriting federal education priorities. Its predecessor, No Child Left Behind (NCLB), had 
emphasized data collection and relied upon punitive measures for compliance that hurt many 
students nationwide. Optimism surrounded ESSA’s passage for its expected flexibility and 
support for innovation. Federal and state agencies, news media, and nonprofits all praised it for 
returning control to state and local school districts, referring to the legislation as a “180” from 
NCLB. However, the extent to which ESSA actually constitutes a shift away from the history of 
ESEA addressed in the previous chapters remains to be seen.  
This chapter examines the rhetoric around ESSA implementation, using one state’s 
planning process as a case study to anticipate the future of this legislation for Indian Country. It 
draws on elements of critical discourse analysis, an approach to research that pays close attention 
to ideology, power, and language, to understand the interplay of structure and agency under 
ESSA. Through an attention to how people and institutions engage specific topics, this method of 
investigation seeks to understand how language “indexes power, expresses power, [and] is 
involved where there is contention over and a challenge to power.”362 In this chapter, I sought to 
respond to education researcher Hollie J. Mackey, whose 2017 article, “ESSA in Indian 
Country” calls for researchers to study how the “devolution of power back to states” under ESSA 
has impacted states’ approaches Indian education, particularly as compared to their approach 
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under NCLB.363  
Theoretical lenses for this chapter’s discussion of policy in practice come from Bryan 
Brayboy’s tenets for TribalCrit. The chapter draws upon the idea that “theory and practice are 
connected in deep and explicit ways such that scholars must work towards social change.” 
Accordingly, it takes a critical look at the struggles and successes of ESSA planning to date. This 
chapter’s documentation and analysis also draws on the TribalCrit tenet that “the concepts of 
culture, knowledge, and power take on new meaning when examined through an Indigenous 
lens.” This framing illuminates state-tribal tensions during early ESSA implementation.364  
The chapter begins by providing background on NCLB to give context for ESSA. It next 
turns to the role of Native non-profits in influencing the law’s planning across the country. The 
chapter then assesses the law’s sociopolitical context in what is currently North Dakota, with a 
brief section on specific considerations for language, culture, and land for specific Native 
nations. Having situated the current legislation historically and socially, the chapter then 
describes the methods and sources used in this discourse tracing project, including social media, 
newspapers, and interviews, among others. It concludes with findings about consultation, 
language and culture, and governance that raise questions about the future possibilities and 
limitations for education under ESSA.  
 
No Child Left Behind and Optimism for the Every Student Succeeds Act 
 
Many view NCLB, which reauthorized the Elementary and Secondary Education Act in 
2001 and served as the official US education policy until 2015, as the peak of federal power over 
education in the United States. Under the law, schools continued to segregate racially and 
socioeconomically, leaving many students, including Native youth, with inequitable access to 
educational resources. Due to its neoliberal and corporatist vision for US education, the law also 
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further sorted students into pre-set “tracks” by “celebrat[ing] the bureaucratic rules of 
management, regulation, and control at the expense of substantive democracy, critical 
citizenship, and basic human rights.”365 
The legislation did have some useful components. By gathering significant quantities of 
data on student achievement and making that data available for analysis along subgroupings of 
race, gender, class, ability, and language proficiency, it encouraged school districts to engage in 
conversations around meeting the needs of all students. NCLB data shed light on many of the 
educational inequities facing Native youth and enhanced federal and nonprofit reports that 
detailed Native students’ school environments and educational experiences.  
This emphasis on demographic subgroups, however, also created a hole in the fabric of 
NCLB. Meeting adequate yearly progress (AYP) under the law required that 100% of subgroups 
meet proficiency benchmarks. Different schools had different quantities of subgroups, and since 
more diverse schools had more subgroups, it was harder for diverse schools to satisfy the 
government’s requirement. This requirement also did not take into account differences in student 
preparation before the program began, ignoring the different amounts of progress required (and 
therefore time needed) for some schools to meet AYP.  
This mattered for how schools were funded. Title I schools received extra funding when 
certain subgroups didn’t meet proficiency (if the subgroups met proficiency, then the funding 
stopped). This system assumed that education could work like a business and that, if provided 
extra funding and consistent accountability measures, all schools could meet growth benchmarks 
in the same amount of time. If students did not make adequate progress on schedule, the schools 
were penalized (parents could transfer students out on the district’s dime, staff could be replaced, 
outside advisors could be inserted into the school leadership structure, or the school could be 
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taken over by a charter network or the state). By tying funding and autonomy to AYP, the law 
increased pressure on school staff, parents, and students.  
NCLB was often hugely detrimental to Native students and the schools that served them. 
Through its punitive system and the federal government’s failure to fund several Indian 
education initiatives during the law’s tenure, NCLB did not adequately support Native youth and 
fell short of meeting the federal trust responsibility for education.366 
When ESSA replaced NCLB, many expressed optimism about what the law could bring. 
Remarkably consistent comments from federal agencies, state agencies, news media, and 
nonprofits praised the new law for its return of control to state and local school districts as well 
as for its flexibility and support of innovation. Frequent comments included feeling like the 
legislation provided “great hope” for schools and teachers. Dr. Teresa Delorme, the head of the 
Mikinock Wajiw Mamaawii Gabe-Gikendaaso Wigamig (Turtle Mountain Community College) 
teacher education program, captured this feeling. “There’s really a sense out there that we’re 
going to get behind the wheel and drive our own cars now,” she noted. “Where before we were 
being pulled along, I think, we were like a train. Everybody was going in the same direction at 
the same time and that was it.” She compared ESSA to its predecessor, recalling that “we were 
all having the same experiences [with NCLB]. We were all tied to the same performance 
standards for students, and it was very punitive.” Under ESSA’s promised changes, Delorme 
concluded, “we decide what’s most important.”367 That shift was a welcome change for many 
working in education. 
Teachers and state officials echoed Dr. Delorme’s optimism. Kirsten Baesler, state school 
superintendent for North Dakota, called it a “new dawn for teaching and learning,” while Pat 
Brennan, superintendent for Dunseith Public Schools, referred to ESSA as “leaps and bounds 
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from what we’re coming out of” with NCLB.368 Their optimism is perhaps unsurprising given 
how counterproductive many people felt education policy had become during the fourteen-year-
tenure of the previous legislation.  
ESSA inaugurated major changes, including new investments in early childhood 
education, expanding support for charter and magnet schools, promoting evidence-based 
innovative practices, and requiring that states align their standards with college entry 
requirements and career and technical education standards. The new law continues its 
predecessor’s requirements to conduct annual assessments, communicate assessment results, and 
intervene in schools where students were not showing sufficient growth. Within Indian Country, 
ESSA also created funding opportunities for Native language immersion programs, additional 
technical assistance to expand Title VI Indian education programs, tribally self-determined 
education, and improved relationships between tribal education agencies, state education 
agencies, and local education agencies, in part through new requirements that states and the local 
education agencies engage in timely, meaningful consultation with tribal governments for several 
title programs.369   
 
Native Non-Profits during ESSA Planning  
 
Throughout the ESSA planning and implementation process, national Native non-profits 
have actively worked to ensure all levels of governance respect tribal sovereignty. For example, 
the National Indian Education Association has taken an active role in suggesting regulations at 
the state and federal levels to ensure Native students are well-served by the law. The 
organization has lobbied Congress, provided written feedback on state and federal plans, created 
budget request documents, and sent representatives to state-tribal stakeholder and consultation 
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meetings. NIEA has used its annual Hill Day advocacy gatherings to share strategies for 
lobbying and advocating for Native students, and its rhetoric has emphasized the importance of 
grounding federal education legislation in an acknowledgement of tribal sovereignty and a 
fulfillment of the trust responsibility for education. The active role NIEA has taken during ESSA 
implementation cannot be stressed enough.  
In its ESSA testimony and publications, NIEA traced the history of the federal trust 
responsibility for education, reminding Congress and federal agencies that treaties, the 
Constitution, federal statutes, and Supreme Court cases are clear that the federal trust 
responsibility for education “includes a fiduciary obligation to provide parity in access and equal 
resources to all American Indian and Alaska Native students,” a responsibility that is “shared 
between the Administration and Congress for federally-recognized Indian tribes.”370 Within 
conversations about funding and resources, the NIEA also noted that the federal responsibility 
for education comes partially from a history of land dispossession and financial policies that 
have negatively affected Native people.371 
In addition to addressing the federal government’s educational obligations, NIEA 
envisioned a pathway through which states can help uphold the federal trust responsibility 
(without the federal government abdicating its role), noting that states, though they are not 
formally part of the trust responsibility, do run programs that impact Natives students.372 And as 
states under ESSA “take on more responsibility for educating Native students in exchange for 
greater transparency regarding how policy decisions are made,” the law may offer an opportunity 
for states and tribes to collaborate in a new way, establishing “a solid foundation for successful 
state tribal relations that best support Native students.”373 Aware of the often tense relationship 
between tribes and states, however, NIEA also noted that as states and tribes enter a new era of 
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relationships with regard to education, the federal government’s “regulatory role [is] more 
essential than ever before.”374 
 
ESSA in Anishinaabe, Métis, Lakota, Dakota, Mandan, Hidatsa, and Sahnish Territories 
When ESSA passed in 2015, it included regulations that promised to shift existing relationships 
between tribes, states, and the federal government. These promises, however, revealed 
underlying questions for Indian Country – to what extent would ESSA actually pivot from 
previous education policies, particularly with regard to Indian Country? Would it continue or 
shift away from the long-standing foundations of racism and settler colonialism in federal 
education policy for Native students?  
North Dakota provides a unique window for beginning to answer these questions. Among 
the first states to develop an ESSA accountability plan, it is one of only nine states nationally 
whose plan deeply explored the concept of tribal consultation. Indeed, national news media 
anticipated that North Dakota schools would “experience some of the nation's most dramatic 
changes under the new law.”375 Throughout this section, perspectives from two Native nations – 
Íŋyaŋ Woslál Háŋ Oyate (the Standing Rock Sioux Tribe) and Mikinock Wajiw Ininiwag (the 
Turtle Mountain Band of Chippewa Indians) – provide insights into the diversity of needs and 
goals for education under ESSA in the northern Plains.  
North Dakota also provides an interesting sociopolitical context to understand the 
planning process for ESSA because of the prominence of Native staff working in state 
government. Scott Davis, a citizen of the Íŋyaŋ Woslál Háŋ Oyate who also has close family ties 
to Mikinock Wajiw, has worked closely with both the North Dakota Department of Public 
Instruction (NDDPI) and with the Governor’s Office to strengthen tribal relations.376 In the 
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NDDPI, Lucy Fredericks, also a citizen of Íŋyaŋ Woslál Háŋ Oyate, serves as the state’s director 
of Indian and Multicultural Education. Fredericks and Davis are joined in their efforts by Levi 
Bachmeier, a Policy Director in the Office of the Governor. Bachmeier, who is not Native, began 
his career teaching high school social studies teacher at the Ta’sunka Witko Owayawa on Pine 
Ridge. He has also worked as a policy assistant at the White House Initiative for American 
Indian and Alaska Native Education.  
In addition, North Dakota’s recent history of contentious tribal-state relations makes it an 
important state in which to study the consultation process for ESSA. At the same time that 
government agencies were preparing for ESSA implementation and tribal consultation, Native 
nations in the northern Plains clashed with state governments over taxation, oil, water, sacred 
lands, and education in highly publicized conflicts. During the fall of 2016 and the winter of 
2017, these conflicts began to spiral out of control – North Dakota state government officials 
struggled to negotiate with both Íŋyaŋ Woslál Háŋ and the Three Affiliated Tribes (Mandan, 
Hidatsa, and Sahnish/Arikara), threatened to charge parents at the Sacred Stone Camp with 
misdemeanors over operating a school at the protest site, cancelled a tribal-state relations 
conference, and called out the National Guard against #NoDAPL protestors.377 It appeared tribal-
state relations were falling apart. How could ESSA consultation work in a state with such tribal-
state conflict? 
 Between 2015 and 2018, I visited with tribal officials at Mikinock Wajiw and, to a lesser 
extent, at Íŋyaŋ Woslál Háŋ to learn about the challenges and opportunities each government 
faced with regard to tribally-controlled education. Both of these Native nations are located in 
what is currently North Dakota, a state that sits on Anishinaabe, Métis, Lakota, and Mandan, 
Hidatsa, and Sahnish lands.  
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Both Mikinock Wajiw and Íŋyaŋ Woslál Háŋ have previously received federal funding 
for Indian education through the 2015 Bureau of Indian Education Sovereignty in Education 
(SIE) grant, a fund that supported local plans for school reform and tribally-operated BIE 
schools. Five BIE schools serve Mikinock Wajiw students (one is located in Gaa Dashi 
Anishinaabe Kag off the reservation boundary), and three BIE schools serve Íŋyaŋ Woslál Háŋ. 
Throughout my research, interviewees consistently reported that the BIE had been slow to act on 
ESSA, with many stating they had not heard anything about how the BIE would approach 
consultation or its negotiated rulemaking process. As Mikinock Wajiw and Íŋyaŋ Woslál Háŋ 
have children in both BIE and local public schools, changes in both the BIE and public school 
systems under ESSA are likely to have a significant impact on the two nations.  
Governments at Mikinock Wajiw and Íŋyaŋ Woslál Háŋ have recently taken starkly 
different approaches to enhancing local education, a difference that will likely impact the types 
of education programs under ESSA that each pursues. Education employees at Íŋyaŋ Woslál Háŋ 
sought to grow their language immersion program, strengthen partnerships with nearby public 
schools serving their students, and develop a grow-your-own teachers program to focus on 
Lakota pedagogies. They were concerned about high teacher turnover and the lack of funding for 
language and culture programs, as well as the limits that state testing and standards put on such 
initiatives. Education employees at Mikinock Wajiw focused their attention elsewhere. They 
prioritized addressing drug and gang violence, improving parent engagement, and finding ways 
to consolidate tribal government to enhance educational services.378  
Changes under ESSA could be significant for both nations. For Íŋyaŋ Woslál Háŋ, the 
new grants for language immersion and the expansion of requirements for relationship-building 
between tribal governments and local educational agencies could enhance pre-existing efforts 
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through their language nest and school consortium. Íŋyaŋ Woslál Háŋ had previously faced 
challenges with teacher accreditation for the immersion school; now that the federal education 
legislation has removed previous requirements for highly qualified teachers, more elders and 
fluent speakers may be able to acquire the necessary certifications. Íŋyaŋ Woslál Háŋ, however, 
is also being forced by the current law to engage in a closer relationship with the state at a time 
when the state has publicly questioned the legitimacy of schools on Íŋyaŋ Woslál Háŋ lands and 
continued to fight the nation over water and land rights.  
Mikinock Wajiw became a Promise Zone in 2016, a federal designation that offers 
technical assistance and preferred status for some federal grants. Though the designation does 
not come with direct funding, the Promise Zone status may lead to additional education funds 
and programs in the future. In addition, ESSA’s encouragement of stronger relations between 
tribes and local education agencies (LEAs) could help address major local concerns about 
student transience, and the potential to apply for language funding down the road could help 
build the fully immersive language programs that are needed as numbers of fluent speakers of 
Anishinaabemowin, the Anishinaabe language, and Michif, the primary Métis language, decrease 
in the community. At the same time, the law’s increased focus on language and culture could 
raise complicated questions for Mikinock Wajiw as tensions persist in the community about 
whether Michif or Anishinaabemowin should be the primary Indigenous language taught in 
schools and at the tribal college. In the remainder of this chapter, most tribally-specific analysis 






Considerations at Mikinock Wajiw 
Mikinock Wajiw’s land base, types of schools, and debates over language and culture 
will impact its relationship with ESSA as they influence decisions about which grant and 
program opportunities are in the best interest of the nation’s children. 
Though historically many people at Mikinock Wajiw spoke a number of languages, 
questions about language and culture programming at Mikinock Wajiw today are complicated. 
Some people feel that they have to choose between Michif and Anishinaabemowin, rather than 
embrace both.379 Métis people are not formally recognized by the United States government in 
the same way that they are by the Canadian government, and some fear that the federal 
government will not recognize Michif, a language that includes Cree, Ojibwe, French, and 
English influences, as an Indigenous language.380 Termination has cast a long shadow at 
Mikinock Wajiw, and some youth in the community fear that Métis identities will never be 
“Indian enough” to satisfy the federal government. Arguing that manifesting a Métis identity 
could put Mikinock Wajiw at risk for being terminated, these youth assert the need to promote 
linguistic and cultural ties to what is most visibly “Indian” to the general US public. Some older 
community residents, even those whose parents spoke Michif at home, agree with this line of 
thinking. As ESSA moves into implementation, the question of Michif or Anishinaabemowin 
could become an increasingly important one for local schools and districts seeking language and 
culture funds.381    
That internal discussions about the two languages continue today speaks to their 
persistence in the face of historical policies that privileged English over Indigenous languages. 
At the boarding schools, for example, Mikinock Wajiw children were forced to speak English. 
Research on the boarding schools and language use has indicated that the public humiliation and 
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beatings that school staff used as punishment for speaking Indigenous languages led to some 
students internalizing shame and believing in the benefits of speaking English. This may have 
influenced how some alumni chose to speak to their children.382 Other simultaneous impacts on 
Michif and Anishinabemowin at Mikinock Wajiw could have included allotment, which 
dramatically increased the numbers of new English-speaking mooniyeg living on Indigenous 
lands in the area, and the expansion of the railroad to reservation border towns. The increased 
interconnectedness of local communities to English-speaking government and commerce hubs 
could have additionally increased the use of English, contributing to the need for today’s 
revitalization of Michif and Anishinaabemowin. 
Land is an additional factor that impacts education at Mikinock Wajiw. Though the 
nation once claimed nearly 10 million square miles in the northern Plains, today the Mikinock 
Wajiw reservation encompasses only 72 square miles and is surrounded by four border towns. 383 
Where the reservation boundaries lie today has ramifications for students’ school experiences. 
Mikinock Wajiw students attend public, BIE, and BIE cooperative preK-12 schools both on the 
reservation and in the surrounding towns. Ziipiising schools serve the most students, with over 
700 children in the Ziipiising elementary school. Students frequently move between the schools 
as family circumstances necessitate, and shifting between schools mid-year can cause significant 
interruptions in a student’s learning. This is exacerbated by differences in approaches to 
culturally relevant curriculum from one school to another – while some schools off reservation 
have begun adopting the North Dakota Native American Essential Understandings, for example, 
the Turtle Mountain Community Schools and BIE schools had not yet incorporated these 




Methods and Sources  
 
For this chapter, a discourse tracing analysis illuminates recent trends in ESSA 
implementation in the northern Plains. Discourse tracing begins with a point of rupture, a pivotal 
moment that dissects a historical policy timeline.384 The Every Student Succeeds Act constitutes 
such a moment. Since its passage, states, national organizations, and media sources have 
heralded ESSA as a historical turning point that walks back many of the unpopular aspects of 
NCLB while charting a way forward for increased state and local influence.  
 For my analysis, I gathered approximately three hundred examples of tribal, federal, 
state, and local documents that reflect social narratives about education and about who should 
have a seat at the decision-making table (see Table 2).385 I categorized these documents as 
macro, meso, and micro, following the discourse tracing model established by Communication 
Studies scholars Marianne LeGreco and Sarah J. Tracy. In my analysis, macro documents were 
those that revealed the ideologies and broadly-accepted social narratives upon which policy finds 
its foundation. Materials in this tier spoke to policy practice across many locations and to the 
actions and perspectives of those “stakeholders with the greatest power to influence change.”386 
Examples of macro-level documents included national news sources, federal laws and guidance 
documents, and materials from federal advocacy organizations, among others. Micro-level 
documents were those that reflected everyday talk and text. These documents revealed what 
policy looked like in practice at a specific site as well as how people conceptualized the 
significance of ESSA in their local context. Meso-level documents represented the space in 
between macro and micro materials. By representing multi-site discourse, they provided insights 
into attempts to standardize policy implementation across multiple contexts. These categories did 
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not neatly match onto federal/tribal, state, and local settings, but rather spoke to single-site, 
multi-site and omnipresent discourses with regard to policy.  
Categories for analysis are, by their nature, constructed. There are no solid right or wrong 
answers for how to categorize materials, only kaleidoscopic reorganizations that might yield new 
insights. For example, this chapter’s analysis categorized articles from the Bismarck Tribune, a 
widely-distributed state-level newspaper, as meso-level texts because they were examples of 
local interpretations of larger structures. While they pointed to local talk and text, they also 
reflected multi-site narratives.387 At the same time, I grouped less widely-distributed newspapers, 
such as tribal newspapers and local town newspapers, as micro-level texts because they pointed 
more specifically to how individual communities defined policy practice in their particular 
contexts.  
Another classification question related to consultation. Federal consultation documents 
reflected federal ideologies and attempts to reproduce federal expectations across a variety of 
local settings. Documentation of federal-level consultation could reveal the interplay of federal 
and local beliefs, but such documents were inconsistent and sometimes related instead to the 
federal government completing its requirements to consult (with varying degrees of local 
influence). State consultation documents offered another story. The state consultation documents 
in this study, by nature of closer proximity and greater accountability, more often revealed the 
interplay between the local and the structural. For this reason, state level documentation about 
stakeholder engagement and consultation were in the meso category. Tribal consultation 
documents for consultations on tribal lands revealed the enactment of a policy within a local 
context. Whereas state level consultation meetings were about defining policy to be implemented 
across multiple localities, tribally-specific consultation materials spoke to the unique context of 
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one Native nation, and for this reason I categorized these documents as micro-level materials. 
Importantly, the distinction here is not about a power differential between states and tribes; 
rather, it has to do with singular versus multiple settings for seeing policy in practice.  
The nature of social media makes it flexible with regard to levels of analysis. Looking 
less at the structure of social media as a globally legible archive and more at its users (the 
number of followers on a given account and how widely their content might therefore circulate) 
provides fruitful information. I therefore categorized each tweet individually depending on the 
projected reach of the person or organization tweeting.  
 
Table 2: Data Sources for Discourse Tracing 
Macro Level of 
Analysis 
Data Type Data Sources Units 
 Guidance Council of Chief State School 
Officers 
1 document 
 Regulations Congress 2 documents 
 Guidance Federal government agencies 13 documents 




Field notes from federal-level 
events and conversations  
2 notes 
documents 




 Media sources Indianz.com 3 articles 
 Social media  Social media from widely-
followed education journalists, 
scholars, nonprofits, tribal 






 Guidance and 
advocacy 
Materials from intertribal 
advocacy organizations (NIEA, 
TEDNA), including newsletters, 
guidance, Congressional 




Meso Level of 
Analysis 
Data Type Data Sources Units 





Fieldnotes from multi-site summits 
and conversations 
3 reflections and 
notes documents 
 Social media Social media from state agencies 
and high-profile state officials, 
education journalists, scholars, 






 Meeting minutes, 
guidance, and official 
statements 
State education agency materials, 
including materials from state 
meetings and transcripts of audio 
from state meetings 
41 documents 
Micro Level of 
Analysis 
Data Type Data Sources Units 




 Media sources Bismarck Tribune opinion articles 3 op-eds 
 
 Media sources Local newspapers and TV stations 
(Turtle Mountain Star, Turtle 
Mountain Times, Devils Lake 
Journal, Dickinson Press, Grand 
Forks Herald, Valley News Live), 







Fieldnotes from site-specific 
events and conversations 
11 reflections, 
notes, and journal 
documents 
 Interviews Interview transcripts with tribal 
government employees, state 
government employees, tribal 
college employees, tribal language 
and culture teachers 
8 transcripts 
 
 Social media Social media from education 
journalists, government agencies, 
scholars, nonprofits, and 
practitioners with limited 








Discourse tracing is an inherently subjective method, guided by the positionality of the 
researcher. My personal and professional experiences inform my reading of these sources, which 
I analyzed both chronologically and within levels of analysis during two rounds of coding. I 
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began with a priori codes for consultation, flexibility and innovation, tribal influence/control, 
diminished federal role, state influence/control, Bureau of Indian Education, and funding. As I 
analyzed the materials, emergent themes and issues included language/culture, accountability, 
stakeholders, testing, staffing, equity, student subgroups, indicators, local influence/control, 
college and career ready or choice ready, transparency, collaboration, sovereignty and self-
determination, treaties and trust responsibility, economics and poverty, Tribal Colleges and 
Universities, improved relations, local/tribal educational politics, charter schools, Native school 
choice, early childhood education, “proven strategies,” rigorous expectations, optimism, racism 
and race-focused comments, transience, and trauma.  
To analyze what I was seeing in the materials, I created a set of structured questions (see 
Table 3) that addressed consultation, language and culture programming, and the impact of 
ESSA on governance. When applied to the data set, these questions revealed the ways in which 
ESSA-related discourse and practice reinforce existing power dynamics with regard to Indian 
education, despite significant optimism with regard to the law’s implementation.  
 
Table 3: Structured Questions for Discourse Tracing 
Consultation: To what extent does ESSA consultation in North Dakota appear to support meaningful 
tribal influence over BIE and public school practices? 
 
Subquestions: 
• Where are consultation and stakeholder engagement discussed together and where are they 
discussed separately? What does that indicate?  
• What is the significance of when and where consultation takes place? 
• What is the significance of who is invited? 
• What is the significance of who sets the agenda and whether one is pre-distributed? 
• How will the different positions of the BIE and NDDPI with regard to consultation (location, 
frequency, format, communication clarity) impact a tribe like Mikinock Wajiw that engages with 
both? 
 
Language and Culture: To what extent do the materials, and the new grant opportunities discussed 




• What might the impacts of immersion grant opportunities be for a community like Mikinock 
Wajiw? 
• How will the Promise Zone designation impact Mikinock Wajiw’s grant opportunities?  
• How does North Dakota’s positioning on Title III (Language Instruction for English Learners and 
Immigrant Students) reflect its commitment to Native languages? 
• What role do the North Dakota Native American Essential Understandings play in a post-
#NoDAPL ESSA landscape?  
 
Impact on governance: How will the shifting tribal-federal-state-school district relationships under 




• To what extent are states and districts bound to act on the outcomes of consultation meetings? 
• To what extent might North Dakota help uphold the federal trust responsibility? 
• To what extent will the US Department of Education regulate states’ engagement with the federal 
trust responsibility to Native nations? 
• As a tribe with several BIE schools, might Mikinock Wajiw be less impacted by shifting 
dynamics at the Department of Education and NDDPI? 





Consultation, Language and Culture, and Governance  
 
ESSA poses several significant shifts for tribal education agencies and for their relationships 
with state and local education agencies. The law permanently authorizes the State-Tribal 
Education Partnership (STEP) competitive grant program, a program that supports initiatives for 
academic improvement, coordination between tribal education offices and their local and state 
counterparts, and tribal self-determination. ESSA also requires the Department of Education to 
provide technical assistance for implementing programs under this title as well as to conduct 
outreach to local education agencies and BIE schools that might be eligible for Title VI Indian 
Education and support them in filing their Title VI applications. It includes special provisions for 
Native languages, including the development of a grant program for language immersion schools 
and a Department of Education report on Native language education. The law additionally 
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requires a report on the Native youth suicide epidemic.  
One of the core developments under ESSA is the requirement that state education 
agencies consult with tribal governments in the development of their accountability plans and 
that certain local education agencies consult with tribal governments regarding programs that 
might affect Native students.388  Under the new law, tribal consultation occurs with states during 
the development of state accountability plans for Title I and Title VI programs. It occurs between 
tribes and local education agencies when an LEA has 50% or more Native students in its student 
population or has received more than $40,000 under Title VI. Where LEAs already have 
consultation procedures for Johnson-O’Malley (JOM) in place, they are allowed to combine 
JOM consultation meetings with those for ESSA so long as the meetings address all components 
of both programs. 
ESSA has significant implications for tribal sovereignty, the federal trust responsibility 
for education, tribal-state and tribal-district relationships, and the future of Native language 
programs. In the remainder of this chapter, I analyze the law with a focus on consultation, 




Consultation in Indian Country has historically often meant the federal government 
disseminating updates after decisions have already been made, informing rather than consulting. 
But in March 2017, the National Indian Education Association tweeted, “Does your state #essa 
plan include direct language on tribal consultation? It should! #tribesleading.” NIEA’s tweet 
speaks to the opportunity many saw within the new law for changing consultation’s legacy and 
increasing tribal influence during the crafting of ESSA regulations.  
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Indian Country has fought for stronger involvement in federal decision-making since at 
least the termination era, a fight that arose again in public rhetoric during the #NoDAPL 
movement.389 In March 2017, the Íŋyaŋ Woslál Háŋ Oyate tweeted a photograph with a caption 
from NCAI vice-president Fawn Sharp. “We must ensure that every decision that is made is 
made with our free, prior and informed consent,” she argued. The nation’s tweet elaborated on 
Sharp’s point, urging that “Moving forward, we must have #ConsentNotConsultation. We will 
continue to fight for our rights, our land and for future generations. #NoDAPL.”390 During the 
#NoDAPL movement, tribes called out the injustices that have resulted from ignoring tribes’ 
rights to be involved in decision-making that affects them, their territories, and their children. 
Against the backdrop of #NoDAPL, it is critical that North Dakota get consultation right.  
Since #NoDAPL, North Dakota Governor Doug Burgum’s office has solicited tribal 
input through informal conversations and through formal government-to-government meetings. 
Governor Burgum’s staff recognizes that consultation is a specific category of meetings that 
must be conducted between “the Governor’s office as the official head of state for the state of 
North Dakota” and the official head of state of the Native nation. “I think out of respect for the 
unique nation status of our tribal nations, if we’re going to talk about meaningful government-to-
government consultation, that means directly engaging the elected leaders of that community,” 
observed Levi Bachmeier, a member of the Governor’s staff, “I think it’s just born out of a 
policy of respect.”391 
However, for LEAs that are primarily used to interfacing with parents, formal 
government consultation with tribal leadership requires a new set of skills. National 
organizations, including NIEA and the Council of Chief State School Officers (CCSSO), have 
issued guidance to help LEAs learn the ropes. A CCSSO report, for example, explains that 
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“Engaging tribal education stakeholders is different than other stakeholder groups. Tribes are 
sovereign governments, so start with a government-to-government relationship.”392 
As the CCSSO correctly observes, there is a critical distinction to be made within 
education policy between consultation and stakeholder engagement. The Department of 
Education’s Dear Colleague letter on consultation, which provides guidance about what ESSA 
requires for consultation, specifies that consultation must occur with “Indian tribes, or those 
tribal organizations approved by the tribes located in the area served by the LEA” and that it 
must take place “in a manner and in such time that provides the opportunity for such appropriate 
officials from Indian tribes or tribal organizations to meaningfully and substantively contribute.”  
NIEA further elaborated on this point in a letter to the Department of Education, in which 
it argued that “States should be required to engage with tribal governments above and beyond 
stakeholder engagement.”393 Given the history of settler governments deciding for themselves 
who constitutes an appropriate tribal representative, a precedent that stretches back to the 
original treaties, they are right to worry. NIEA’s letter urged the Department of Education to 
issue guidance that the term “representatives of Indian tribes located in the State” means “elected 
or appointed tribal government leaders,” clarifying that while the involvement of additional 
Native stakeholders is important, such representatives “should not be named as surrogates for 
tribal government representation.”394  
Stakeholder engagement, the involvement of parents, school staff, and community 
members in education decision-making, is also a critical element of education policy and 
practice. Though sometimes also referred to as “consulting,” stakeholder engagement does not 
have the same government-to-government connotation. Whereas stakeholder engagement relates 
to involving parents and community members in the education of their children, government-to-
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government consultation recognizes tribal sovereignty and engages tribal governments as 
decision-making partners.395  
The difference between events that are characterized as government-to-government 
consultation and those that are characterized as stakeholder engagement is a serious distinction 
with ramifications for intergovernmental relationships. Unfortunately, there has been some 
confusion in North Dakota between stakeholder engagement and tribal consultation during the 
ESSA planning process. The North Dakota Department of Public Instruction has issued multiple 
guidance documents that define Section 8538 (the provision in the law that discusses tribal 
consultation) as requiring that LEAs “consult with tribes, parents and families on decisions 
affecting the opportunities of Native students in programs, services or activities.” While it is true 
that the law requires both tribal consultation and stakeholder engagement, Section 8538 is 
specifically grounded in the government-to-government relationship and clearly speaks only to 
formal tribal consultation.  
Blending the pathways for stakeholder engagement and tribal consultation can result in 
confusion for tribal governments coming to work with the state, and can inappropriately treat 
tribal governments as a collection of interested parties instead of as sovereign entities engaged in 
formal talks. For instance, when the North Dakota Department of Public Instruction held its first 
ESSA “tribal consultation” meeting in October 2016, attendees needed clarification about 
whether the meeting was a government-to-government consultation session or a stakeholder 
engagement meeting. As one attendee recalled, 
Nobody knew who should be there and how they should be there. … it was a room 
of administrators and some teachers, title program supervisors, and one of our tribal 
council members had come, and another from Spirit Lake. There were like 80 
people in the room. And they kept calling it consultation. And our council member 
was like, “Um, is this consultation? Are they calling this consultation? Is this 
meeting their requirement? Who did they invite?” And our tribal department of 
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education was there, but you know in a consultation with [the Department of 
Education], … [it’s] for tribal leaders, right? I was uncomfortable, and my 
supervisor was uncomfortable because she was like, “I don’t know what this is.”396  
 
The official NDDPI minutes from the meeting also reflect this confusion–while the agenda is 
labeled “ESSA Tribal Consultation Meeting,” the minutes are labeled “Tribal Stakeholder 
Planning Committee Meeting.”  
Given the sometimes acrimonious history of tribal-state relations in North Dakota, this 
ambiguity did not sit well with some attendees. Viewed through a TribalCrit lens, this becomes a 
conflict over knowledge and power, with different expectations on each side about whose 
knowledge and whose authority to make decisions were being validated. As recorded in the 
minutes, attendees asserted that tribes currently have little influence over education decisions and 
urged the state to respect the sovereignty of the tribes first and foremost. Attendees were also 
quick to remind the state that “tribes are senior sovereigns; [the] state is a junior sovereign,” and 
all consultation should occur with that in mind. 
That first stakeholder meeting did not set a strong impression for whether the state’s 
approach to consultation would be truly “meaningful.” However, the state recognized this as a 
misstep. Given how new Section 8538 was, NDDPI employee Lucy Fredericks notes, “It was a 
learning process for everyone involved. Although we had a little confusion about what 
meaningful tribal consultation was, we were able to listen and learn from tribal stakeholders 
what tribal consultation should be and look like. Learning from the initial meeting is why we 
changed the name from consultation to stakeholder engagement.”397 Stakeholders in state 
government felt that this learning experience improved the state’s approach to tribal consultation 
as the ESSA planning process progressed. 
Leaders during critical policy transitions set the stage for much of what follows, and State 
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Superintendent Kirsten Baesler, who was once mentored by Mikinock Wajiw educator Dr. 
Teresa Delorme, has been widely praised for her willingness to listen to tribes and take their 
feedback into account with regard to the ESSA consultation process. When the state received 
feedback that tribal consultation meetings should occur on tribal lands, for example, 
Superintendent Baesler set up a series of consultation meetings on each of the state’s 
reservations.398 She made this part of her official remarks on equity and Native students, as 
evidenced by a tweet from the Aspen Institute in Washington, DC, which hosted Baesler as part 
of a CCSSO gathering on education equity: “.@KirstenBaesler says engagement doesn’t mean 
calling a meeting at the capitol. @NDDPI went out into tribal communities and reservations to 
inform #ESSA plans.” 
Native employees working at NDDPI, like Lucy Fredericks, have influenced Baesler’s 
ability to build positive relationships with tribal governments. They have helped draft the state’s 
consultation and stakeholder guidelines which set the standard that consultation must occur with 
each tribal government independently, even if a district serves students from more than one 
nation. In fact, it is now written into North Dakota’s guidance on ESSA consultation that “Tribal 
sovereignty and the respect for individual tribal nations dictates that requests for consultation 
should be handled separately in these cases.”399  
Key to the success of consultation will be the definition of “meaningful.” According to 
ESSA, consultation must be timely and meaningful. However, those concepts are not defined in 
the federal law, nor in the regulations drafted by the US Department of Education and NDDPI. 
Rather, NDDPI says that “Districts need to work collaboratively with tribes to develop a 
common understanding of ‘meaningful’ consultation.”400 NDDPI suggests starting with 
“building a better understanding of the infrastructure, processes, and community circumstances 
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of the consulting tribes” and held state-wide meetings with tribal representatives and LEAs to 
provide technical assistance as they planned their consultation processes.   
Unfortunately, not all districts are eager to get involved in this process. While some 
districts that fall outside the criteria for required consultation may voluntarily take up 
consultation, fewer than 30 of the state’s local education agencies meet the requirements of 
having 50% or more Native students or receiving more than $40,000 under Title VI. This can 
lead to conflicts in districts that do not meet the criteria but still serve large numbers of Native 
students. For example, a conflict arose between a district superintendent who failed to attend a 
tribal consultation meeting and his school board in Ozutung, a bordertown to Mikinock Wajiw 
whose schools serve many Native students but not enough to require consultation. The school 
board issued a formal reprimand, noting that the superintendent’s “lack of engagement, lack of 
transparency, and lack of accountability … prevents [him] from carrying out fundamental duties 
vital to the well-being and success of our school district.”401 This exchange demonstrates 
tensions, even within districts, over consultation during this first roll-out period.  
An additional challenge in the consultation process and the creation of sustained 
partnerships is the frequent turnover for both school board members and tribal councils under the 
election cycle. While some council members, like Mikinock Wajiw statesman Roman 
Marcellais, consistently appear on state boards and in positions of leadership, high turnover in 
tribal leadership is common, as it is in many legislative bodies at the local, state, and federal 
levels. Just as any set of stakeholders does whenever federal, state, and local elections take place, 
tribal, state, and local educational officials will have to commit to repeatedly building 
consultation relationships. 
In North Dakota, Superintendent Baesler has emphasized shifting power to local 
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education agencies under ESSA, arguing that NDDPI’s role is to further pass authority down 
from states to districts. This “devolution of power” from the state to school districts may impact 
the enforceability of provisions under ESSA.402 Under this model, the state will have limited 
ability to compel districts to put into practice what is discussed at consultations, though 
compliance with federal regulations necessitates proof of having engaged in consultation. 
NDDPI’s “Confirmation of Tribal Consultation” form requires that LEAs confirm whether they 
discussed funding allocation; the scope, size, and nature of services; how services will ensure 
equity for students, parents, and teachers; the means of evaluating services; and the mechanisms 
for parent and tribal engagement.403 Beyond confirming that a meeting takes place, the state will 
have limited oversight over the extent to which conversations translate into action. 
With so much to bear in mind, there is a risk that consultation may become an item on 
someone’s administrative checklist rather than a meaningful way of strengthening relationships 
and ensuring Native influence over Native students’ education. Indeed, tribal leaders have 
already “expressed concerns that states are only required to consult with tribes regarding plans 
for Indian education [without any] provisions in ESSA that require states to include tribes’ 
recommendations into state plans.”404 Since nothing compels districts or states to implement the 
findings of consultation, consultation could become a meaningless signifier.  
Compounding this risk, ESSA includes a loophole that consultation “shall not interfere 
with the timely submission” of a state or local education agency’s plan.405 On NDDPI 
paperwork, if LEAs affirm that they put forth “good faith attempts” for tribal consultation but 
received no response to their attempts at contact, and if they feel that they can no longer wait for 
a response before submitting their program plan, the LEA may bypass consultation.406 NDDPI’s 
regulations also allow districts to submit their paperwork without the normally required tribal 
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representative signatures “if tribal officials do not provide such affirmation within a reasonable 
period of time.” These loopholes raise questions about what constitutes sufficient good-faith 
attempts and reasonable periods of time and have serious ramifications for consultation’s 
future.407 If states and districts fail to meaningfully engage in consultation and if these processes 
are meant to fulfill part of the federal trust obligation, the federal government may need to take a 
stronger hand in incentivizing states and districts to add action to consultation talks.   
 
Language and Culture 
 
One of the resounding themes of North Dakota’s tribal consultation meetings was the critical 
need for better incorporation of tribally-specific language and culture learning opportunities into 
the school day. ESSA authorizes grants for Native language immersion programs, an important 
step ahead. “Studies on immersion education domestically and abroad have shown that children 
participating in cultural activities and language have high, positive outcomes for verbal and 
behavioral skills,” observed one community stakeholder, and such programs “directly correlate 
with fluency, high self-esteem and assurance in identity, lower rates of depression, and high 
student achievement.”408  
Despite this focus on immersion, contemporary conditions in federal bureaucracy may 
constrain the effectiveness of such programs. ESSA called for a language immersion study about 
best practices that would meaningfully support immersion programs across Indian Country. The 
report fell to the White House Initiative on American Indian and Alaska Native Education, which 
has operated with a staff of one since November 2016. Certainly, being short-staffed is not a 
problem inherent to the law, but it is symptomatic of a bureaucratic structure that does not 
allocate sufficient resources to Indian education. 
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Throughout the public comment periods for ESSA, the Department of Education and 
Congress received numerous suggestions from Native organizations and community stakeholders 
about Native language immersion programs. Their comments included requests for more specific 
guidelines that would provide clarity regarding how local education agencies should 
communicate about Native language immersion programs with families and how they should 
conduct interventions with Native language immersion students. The federal government 
declined to create such regulations, instead passing responsibility for the issue to the states.409 
During the same public comment periods, stakeholders raised concerns about 
standardized assessments for language immersion students. ESSA required that all students take 
state-mandated assessments in math and reading, and there was initially no exemption from the 
English-language tests for students in Native language immersion programs. As of July 1, 2018, 
the Code of Federal Regulations included a provision that allowed states to administer state tests 
in Native languages in language immersion schools if all students in the school received the 
assessment in the language and if the state received approval after submitting the Native 
language assessment for peer review.410 However, even if such assessments were to exist, 
students would still be required to take the state-mandated high school math and reading tests in 
English since the federal government declined to provide a regulatory exemption for taking 
English-language tests for Native students in immersion programs. It pointed to statutes in ESSA 
that required that 95% of enrolled students take the state test and observed that the legislation 
does not provide any exemptions on the basis of being enrolled in a Native language immersion 
program. Here again, being incorporated into general federal education legislation backfires. 
Instead of honoring stakeholders’ requests that students prioritize a culturally-informed 
education, the government chose to privilege compliance with its new ESSA regulations. 
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Despite the Title VI grants available to local education agencies and tribal entities to 
develop assessments in Native languages, the option for developing Native language assessments 
may not be a viable process in North Dakota. Under ESSA regulations, states were required to 
provide an alternative assessment in any language spoken by a “significant” portion of the state’s 
population. North Dakota’s accountability plan defines “significant” as 30% of the student 
population, meaning if 30% or more of students residing in the state spoke a language other than 
English, the state would develop tests in that language. No language reached that benchmark in 
North Dakota (Spanish was closest at 28% and Somali was next at 15%). No Indigenous 
language came close to hitting the 30% mark state-wide. Peer review criticized the state plan, 
noting that the state did not take into account languages that might be significant within a 
specific LEA, and that the state did not address migratory students, students born outside the US, 
or Indigenous language speakers.411  
In addition to these policy barriers, attitudes amongst some state officials and educators 
may also create obstacles to Native language assessments, as I witnessed in 2017 when I 
attended a breakout session on Title III rules for testing and evaluation in North Dakota. When I 
asked if the state would accept tests developed by tribal communities in tribal languages, one 
non-Native attendee laughed at the idea, and the non-Native facilitator said it would be hard to 
develop tests in Native languages that were valid and reliable on the basis of having too few 
speakers available. I then suggested that such a test could be possible, particularly with 
Anishinaabemowin since it is so widely spoken throughout the US and Canada. Again, the non-
Native presenter and attendees balked at the idea. A fellow Mikinock Wajiw attendee and I were 
disturbed by their dismissal — it was as though they felt Native people could not possibly 
prepare an evaluation that would be valid and reliable and meet the state’s rigorous standards.412  
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Despite the skepticism from some state employees, one theoretical pathway for language 
immersion programs to avoid standardized testing requirements could be under North Dakota’s 
Education Innovation bill. At the same time that North Dakota was developing its ESSA 
accountability plan, the state legislature passed the SB 2186. The bill was widely praised as 
giving schools and districts the ability to get out of state-level regulations where such regulations 
might constrain local visions for education or limit local innovations in pedagogy and 
curriculum.  
Though the state of North Dakota has widely touted the Education Innovation bill as a 
law that provides charter-school-like regulatory flexibility in a state with no charter schools, the 
law comes with no funding support for schools. While Superintendent Baesler emphasized that, 
rather than ask for tax dollars, the bill “encourages districts to seek better results with the money 
that they already have,” communities cannot build new education programs without substantial 
investment in research, training, and implementation.413 Providing waivers without funding may 
make it appear as though individual schools and districts simply did not take the initiative to 
innovate when a lack of resources could be to blame instead. For example, throughout my 
fieldwork, I repeatedly heard that developing a Mikinock Wajiw-specific curriculum was a 
popular idea limited by money, time, and statewide regulations. While the Innovation bill 
addresses the latter, the former could be insurmountable. Carol Davis, former president of 
Mikinock Wajiw Mamaawii Gabe-Gikendaaso Wigamig, described the challenges this way: 
Everything depends on money, and if you were going to [change your approach to 
local education], it would require a different set of teachers, a different curriculum, 
it takes a lot of planning. All of that, just putting it in place, just think — training 
300 teachers. Who would train them? How do you train them? There has to be a lot 
of preliminary work done before you even get to that, and it would be dangerous if 
people jumped in the middle of it before there was any kind of planning done. … 
If you’re going to do it, you’ve got to do it right, and that would require money. It 
would require putting teams together who would actually be involved in the 
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planning of it and then in the training of all the people that are going to be involved. 
What are you going to do when you get in that classroom and that door is closed 
and it’s you and your kids? What are you doing then? It requires a lot of training 
and that costs money.414  
 
The state’s answer to local control cannot stop at waivers, expecting tribes and LEAs to pursue 
funds elsewhere. Though some tribes have at times been able to identify pockets of money to 
support new education programs getting off the ground, long term, sustainable funding sources 
for tribally-driven education programs are imperative and hard to come by.  
With regard to the “culture” side of language and culture, the North Dakota Department 
of Public Instruction has developed the North Dakota Native American Essential Understandings 
Project (NDNAEU). Though not directly tied to ESSA, the two have become closely linked 
through their proximity to each other at Indian education gatherings like the meetings of the 
North Dakota Indian Education Advisory Council and the North Dakota Indian Education 
Summits. NDNAEU consists of an impressive archive of interviews with tribal elders from 
multiple Native nations, and its website provides lesson plans for classroom teachers to integrate 
tribal teachings throughout the curriculum. The success of NDNAEU again speaks to the 
importance of having Native people in positions of influence in state government – Lucy 
Fredericks has shepherded this program through its development.415  
As much as Native employees in state government do to ensure Indian education 
programs are of high quality, the NDNAEU program continues to be voluntary, and state 
officials, despite their investment in the development of the program, cannot force local districts 
to implement it. In addition, such a visible program runs the risk of being co-opted as a catch-all 
to prove the state’s commitment to Native students, potentially giving the impression that there is 
no need for other substantial investments. For example, during the feedback process for the state 
accountability plan, one community stakeholder submitted a detailed question about Native 
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language assessments; their question was answered with a stock response about the role the 
NDNAEUs will play in addressing “the cultural differences of our [Native] students.”416 Rather 
than focusing on the state’s opportunity to enrich the school experiences of Native students in 
immersion programs, the state’s response appeared not to meaningfully consider the question, 
citing the NDNAEU and repeating boilerplate language about the consultation process.   
Meaningful implementation of programs like the NDNAEUs is critical for changing 
curricular representations of Indigenous people in schools. Throughout the country, 87% of state 
standards that mention Native people do so only with regard to events before the year 1900.417 
These representations limit how students (and the adults they grow up to become) perceive 
possibilities for Native people in contemporary settings. Even Superintendent Kirsten Baesler, 
who has been widely praised for her commitment to education equity and her desire to get 
consultation right, has repeatedly referred to Native people in the past tense – she has stated that 
the NDNAEU program will teach students “what the history was and who the people of North 
Dakota were,” “who North Dakota was, who comprised it, who lived on this land, the belief in 
the culture,” or “who we were as a state before we became a state. What was the culture? Who 
were the people?”418 In every interview I’ve read and every event I’ve attended where she has 
spoken, Baesler has appeared very committed to supporting Native students in the present. Her 
rhetoric, however, like many state curricula, continues to frame Native people as though we exist 
only in the past.419  
Native students often experience racism in North Dakota, a topic that came up repeatedly 
in tribal consultation meetings, particularly for the Three Affiliated Tribes. Baesler has argued 
that integrating Indigenous histories into the school day can help shape North Dakota into a more 
equitable, less racially violent place. For instance, when a radio show interviewer asked her, “I've 
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seen a lot of communities take on courses like ethnic studies in communities of color, but what 
you’re saying is these types of cultural pedagogies can go into all communities. Why all 
communities and not just the communities where those cultures are?” Baesler responded,  
Because when we have kindergartners that begin to learn exactly who North Dakota 
was, who comprised it, who lived on this land, the belief in the culture, it's part of 
that child's history. When they begin to understand and learn that as a kindergartner 
and then continue through high school, each and every year learning right alongside 
our white kiddos, learning right alongside our kiddos of color, and that they're 
learning it together, and then we become one citizen of North Dakota. They will be 
our next mayors, our next city councilmen, our next governors, our next legislators, 
our next U.S. Senators. When we have a generation that has grown up with that 
essential understanding of who they are and where they came from, they will be 
incredible leaders [for whom] equity just comes naturally to them. They won't even 
understand why we struggled with it for so long.420 
 
In the interview, Baesler also draws on the example of Montana’s Indian Education for All 
curriculum to discuss the benefits of a Native-oriented curriculum in a state that has struggled to 
get on board with equitable education for all students. In that context, her ideas are progressive, 
focused on increasing tolerance and mutual understanding through integrated classrooms and 
high quality history instruction. Still, such comments appear to focus on the benefits to North 
Dakota if non-Native students became more aware of Native history, rather than primarily 
centering the benefits to Native students of having culturally relevant curriculum. Both are 
certainly possible outcomes, and they are not mutually exclusive; however, this rhetoric fits into 
a larger narrative of nation-states and their subsidiaries using language and culture programs 
when it feels unthreatening to them rather than building state education on a foundation of treaty 
rights- and sovereignty-informed anticolonial curriculum.421 
 
Governance and ESSA 
 ESSA may have significant repercussions for internal governance and intergovernmental 
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relations for Native nations on the northern Plains. The question of sovereignty and education is 
particularly critical in North Dakota following the #NoDAPL movement at Íŋyaŋ Woslál Háŋ in 
2015. While camps were set up along the Missouri River, several water protectors chose to 
exercise their right to homeschool their children under North Dakota state law and established a 
school for children at the camp. Teachers of the school were largely volunteers from the camp, 
and the students took part in experiential, culturally-based learning activities. Íŋyaŋ Woslál Háŋ 
Oyate education department staff officially sponsored the school and communicated with the 
state as is appropriate in homeschool situations. Therefore, it came as a shock when 
Superintendent Baesler publicly accused the school of operating illegally and threatened criminal 
charges against parents whose children attended the school. The state’s proposed alternative was 
busing students dozens of miles each way through the police blockade to attend the next closest 
public schools. The back-and-forth over the school was bitter and played out in the pages of local 
newspapers.422 And though the majority of the #NoDAPL movement occurred under outgoing 
Jack Dalrymple’s tenure as governor (whose term ended before ESSA planning began), the first 
public statement by incoming governor Doug Burgum, who had received tens of thousands of 
dollars in donations from oil executives in campaign contributions, included an endorsement of 
the pipeline.423 Coincidentally, and noticeably, the conflict over the school occurred just prior to 
the ill-fated first state ESSA stakeholder meeting for Indian education discussed earlier in this 
chapter.  
  During the Íŋyaŋ Woslál Háŋ school debate, the mislabeled stakeholder meeting, and the 
Three Affiliated Tribes conflicts over taxation and water rights, state government officials 
looked to highly ranked Native state government employees for help navigating the situation. At 
a state education gathering, Lucy Fredericks shared with me that it is critical to have Native 
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people working in state government during such conflicts because they understand how tribal 
governments work and they understand how to navigate state-tribal relationships. To a certain 
extent, they can serve as liaisons, helping to mend rifts, re-focus conversations on mutually 
important topics, and guide their state government colleagues toward understanding Native 
perspectives.424   
They can also share advice with home communities about navigating relationships with 
state bureaucrats. Just months after the state’s first ever conference on strengthening state-tribal 
relations, and in the wake of the Three Affiliated Tribes conflict, Scott Davis appeared at the 
annual Indian education summit. He issued a call for civility while exercising sovereignty, joking 
that “We can agree to disagree agreeably.” Noticeably, when State Superintendent Kirsten 
Baesler took the stage at the same meeting, she thanked the largely-Native audience for giving 
NDDPI a second chance when it stumbled and discussed how, despite a recent history of “bumps 
in the road” in the relationship between the state and tribes, they have put those issues aside to 
“model and mentor” their children.425  
The years that coincided with the ESSA planning period were often difficult for tribal-
state dynamics in North Dakota. Still, many believe that the current legislation presents an 
opportunity to improve relations, including through ESSA’s emphasis on tribal capacity-building 
and tribal influence over education.  
ESSA may also bring up internal debates within tribal communities about tribally 
controlled schools. Under ESEA legislation and the ISDEAA, “self-determination” is closely 
linked to tribal control of schools. For many tribes, this is a fulfillment of years of advocacy to 
increase their influence over school staffing, administration, and curriculum. But what happens 
when a tribe’s vision for self-determined education does not include school takeovers? In 2014-
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2015, the Mikinock Wajiw tribal government received $200,000 from the federal government to 
implement a feasibility study of whether the tribe could take over one of the BIA schools through 
the ISDEAA 638 process. Covered extensively in the local papers and debated widely on 
Facebook, many local families rejected the idea, despite the tribal government already co-
managing two local schools with the BIA. The 638 process did not go through, and the BIA 
continues to operate schools in the community.426  
Though the 638 process is often looked at as the primary means for educational self-
determination, Mikinock Wajiw families have another vision. As I spoke with community 
members, I heard the same themes over and over again. Language and culture. Project-based 
learning. Grow-your-own teachers. Consistency across local schools to support transient 
students. This is their vision for self-determined education. As Dr. Teresa Delorme told me, a 
self-determined educational future for Mikinock Wajiw would mean  
Knowing what’s best for our kids and following through and doing it without 
anybody getting in our way. That’s what it is. And if it means cultural immersion 
as well, language immersion schools, then so be it. If that’s what we as a tribe want 




When Native advocates successfully acquired funds for Native students under the ESEA in the 
late 1960s, it was a strategic move for financial support. However, the problem whose seeds 
were planted in that moment could now come to life if states and districts do not truly honor the 
commitments to sovereignty, self-determined education, Native languages, and consultation that 
appear in the text of the law. Now that tribes are so deeply enmeshed in the federal education 
grant structure, as the federal government pulls back from its recent oversight over education, 
who will be there to enforce the federal trust responsibility for education? Who will be there to 
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make sure that the special provisions for consultation, language, and culture required by law 
work to the benefit of Native students? The federal government must not abdicate its 
responsibilities to Native youth even as it provides more flexibility for states and districts to 
pursue their own educational visions.427  
Funding will always come with expectations (or, cynically, with strings), whether the 
funds come from the federal government, state government, or a private foundation. An 
alternative for tribes would be to develop their own sustainable internal funding for education 
programming. If a tribe has the funds itself, it is only accountable to itself for adhering to 
funding expectations. It also doesn’t run the risk of a grant program getting cut, or not being 
reselected for a previously awarded competitive grant.428 And unlike under ESSA, which 
“provides a substantial increase in funding and is infused with language prioritizing tribal self-
determination” but under which “tribes have little control over the standards, implementation, or 
assessment of programs,” tribes providing their own language and culture program funding 
would have the autonomy to develop programs as they see fit.429  
Seeing early ESSA planning through a TribalCrit lens reveals mismatches in expectations 
for intergovernmental relations and differences in willingness to center Indigenous values. These 
mismatches boil down to conflicts over “culture, knowledge, and power,” in which Indigenous 
perspectives on relationships, pedagogies, and protocols do not align with those of the settler 
government. Though ESSA’s planning and implementation stages have been marked by 
significant optimism from many stakeholders, including, at times, tribal government officials and 
NIEA staff, significant questions (and doubts) remain about the extent to which the law will 
constitute a departure from previous education legislation. A settler colonial realism perspective 
encourages us to take note of warnings for policy and practice – education scholar Hollie J. 
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Mackey has observed, for example, that while ESSA creates funding opportunities for immersion 
programs and tribal education office capacity building, it also sets up a “gatekeeping hierarchy” 
wherein states and local school districts largely get to set the terms for grants and collaborations. 
As a law, it “lacks decolonizing equity accountability” with regard to truly upsetting historical 
precedents for Indian education policy.430  
TribalCrit encourages us to think about the interconnectedness of theory and practice as 
we look for ways that research can promote social justice. Such a lens prompts us to ask practice-
oriented questions about the future for Native nations. As ESSA goes into its implementation 
phase, what will it mean for educators working in Anishinaabe, Métis, Lakota, and Mandan, 
Hidatsa, and Sahnish territories? Can tribes and LEAs develop mutually beneficial visions of 
meaningful consultation? Will states and LEAs follow through with policy initiatives that respect 
and respond to the findings from those consultation meetings? And what risks might the 
evolution of state-tribal and LEA-tribal relations under ESSA create for the exercise of tribal 






This conclusion begins with a discussion of the threats to Native nations under the Elementary 
and Secondary Education Act (ESEA) before turning to personal reflections on the scope and 
process of this study. It then provides suggestions for future study before concluding with a final 
analysis of settler colonial realism in the context of the Every Student Succeeds Act (ESSA). 
When Indian education became part of the Elementary and Secondary Education Act 
(ESEA), advocates moved strategically to get the most funding possible for Native students. At 
that time of the 1966 amendments, Democrats controlled Congress and had the dominant hand 
during the law’s one-year re-evaluation. There was a strong likelihood of program expansion.431 
For Indian education advocates, it may have seemed like a “now or never” moment to get Indian 
education attention within mainstream legislation.432 During the subsequent decades, public 
education for Native students continued to become increasingly entangled with general federal 
expectations for public schools, linking fulfillment of the federal trust responsibility with overall 
federal education funding and regulation.  
Fifty years later, however, the federal government’s shift back toward local control over 
education opens questions about the future of Indian education. As states take charge of 
education regulations, who is to uphold the federal trust responsibility for Indian education?  
Congress itself has asserted that whereas the Department of Education “has a 
government-to-government relationship with tribes” that governs agency-tribal relations, “the 
Federal trust responsibility does not extend to [state education agencies].”433 Though some 
Indian education stakeholders hold the position that “someone has to be held accountable” for 
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the trust responsibility and if the “feds won’t, states must,” it is unlikely that anything could 
legally compel states to fulfill the federal trust responsibility. States can voluntarily step up to the 
plate to collaborate with tribes, and some states feel a “moral responsibility” to do so, but 
expecting states to fulfill the federal trust responsibility as a legal obligation is likely 
unconstitutional. 
In addition, nothing allows the federal government to abdicate its responsibility for 
Indian education to the states. This has been clear throughout the federal relationship with Native 
nations, as Commissioner of Indian Affairs Thomas J. Morgan observed in 1890: “Under the 
secular relations” between tribes and the United States, the responsibility for Indian education 
“rests primarily and almost wholly upon the nation. This grave responsibility … must be borne 
by it alone. It cannot safely or honorably either shirk it or delegate it to any other party.”434 This 
has not changed in the two hundred years since Morgan’s remarks, and though there are many 
elements to ESSA which do emphasize state-tribal partnerships, including consultation and 
STEP grants, such initiatives must supplement, rather than replace, the services which the federal 
government is legally bound to provide.  
Some provisions of ESSA already seem to threaten tribal authority. As Hollie J. Mackey 
has observed in her analysis of the law, ESSA empowers state and local education agencies 
(LEAs) to “determine the criteria for grant administration and provide training and support to 
ensure [tribal educational agencies] administer grants” in alignment with state and LEA visions. 
Under the law, tribes can only administer federal formula grants if states and LEAs enter into “an 
agreement with the tribe,” leading to a situation where “state laws, policies, and procedures are 
privileged over tribal governance as a foundational component” of grants, compacts, and 
cooperative agreements.435 In this way, states may come to see themselves as “gatekeepers” that 
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get say over tribal implementation of education initiatives.436 These regulations pose a threat to 
tribal sovereignty and superimpose states over tribes at a higher level of authority than they are 
constitutionally due. Tribes have legal authority equal to, but not lesser than, the states, and all 
levels of governance must take care to ensure that tribes are not subsumed under state authority 
as a result of shifting ESSA regulations.  
One of the ways in which the federal government can uphold its trust responsibility, even 
as states take increasing control over education, is through adequately funding the programs that 
support tribal sovereignty and self-determination in education. Multiple Indian education 
advocates, including NIEA and members of Congress, have argued that Congress must 
appropriate the necessary funds to Indian education if it is to keep up its end of the government-
to-government relationship.437 During a congressional budget hearing conversation about Indian 
education funding in 2017, Oklahoma Representative Tom Cole (Chickasaw) argued, “cuts in 
some of these Indian programs are just not acceptable,” going on to explain that “you don’t 
balance the budget on the back of your poorest citizens” especially when, “in this case, these are 
treaty obligations.”438 Indeed, as attorney Greg A. Smith explained at the NIEA Hill Day 
gathering in 2018, the federal budget “represents the trust responsibility fulfilled.”439 
Importantly, simply funding these programs is not enough. There is a long history of 
asking for more funds that misses part of the problem, as Vine Deloria argued at the start of the 
Clinton Administration,  
Why is it that, in spite of sincerity oozing from every pore in their bodies, 
investigators of Indian education reach the same dull, stifling, and uncreative 
conclusions? Educational professionals argue that the problems are always the 
same, that the federal government never has adequately funded its educational 
branches, and consequently each report is basically dealing with past and existing 
inadequacies. I don’t buy it.440  
 
While Deloria agrees that inadequate federal spending on Indian education is part of the 
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problem, he argues that it is equally important to get the politics out of funding and focus on 
increasing tribal influence over education. He concludes that we face a choice, either to 
“continue to operate existing school systems with declining funds or start to make fundamental 
changes in how we educate children and allocate resources to do so.”441 
With regard to the trust responsibility and ESSA, federal agencies could also provide 
additional regulations to clarify how the law – including its provisions for tribal influence – will 
work in practice. Throughout the process of feedback for the Department of Education’s ESSA 
regulations, multiple education stakeholders requested clarification on topics such as 
consultation and immersion programs, including whether states and local education agencies 
must provide a pre-approved agenda, the extent to which states and school regulations should 
apply to immersion programs, ensuring that states follow through on the topics covered under 
consultation, among others, and suggestions to specify who qualifies as a formal representative 
of a tribe during consultation.442  In each case, the Department declined to provide further 
information to guide state-tribal dynamics under ESSA, often shifting focus to states instead with 
comments like “State funding and oversight are matters of State law and are outside the scope of 
these regulations.”443 For the federal government to fulfill its federal trust responsibility for 
Indian education, it cannot kick the ball down the field to states. It must provide clear, binding 
regulations that hold states and districts accountable to respecting tribal sovereignty and enacting 
Native nations’ wishes for the education of their children.  
In addition to mechanisms for working with states and districts, Congress can also make 
sure the Bureau of Indian Education adequately supports Native students, both in BIE-
administered and tribally-administered schools.444 Under the law, the BIE must develop a plan 
for standards, assessments, and accountability akin to those plans developed by the states. This is 
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an opportunity for the BIE to re-evaluate regulations developed under NCLB. Additional 
information about the BIE under ESSA was unavailable at the time of this writing since the BIE 
negotiated rule-making process did not begin meeting until September 2018.  
 
Reflections on Scope, Process, and Findings 
This project began with a desire to understand the future of Indian education policy. In 
the fall and winter of 2015, changes in the Every Student Succeeds Act got a lot of attention on 
social media and in Indian Country newspapers. I was initially optimistic, swayed by my recent 
work experiences at the Obama-era US Department of Education to believe that “yes, we can” 
change Indian education, too. That hope did not last long, as my understanding of federal Indian 
policy history and my theoretical grounding in Critical Race Theory made me wonder how much 
positive change ESSA could really bring.  
My goal was initially to study just the transition from No Child Left Behind to the Every 
Student Succeeds Act; however, I quickly realized that ESSA cannot be understood separate 
from the 200 years of Indian education policy preceding it. No policy change occurs in a 
vacuum, and I wanted to understand the forces that had brought Indian education to its present 
moment. My work tracing the continuities of education as a tool to buttress white sociopolitical 
and economic power led me to understand how past trends shape and, in some cases, constrain 
future possibilities. This is particularly true for an implementation of the trust relationship that 
honors tribal sovereignty without abdicating federal obligations for education. Splitting structure 
from agency to assess the same events, as I did in my research and writing for Chapters 1 and 2, 
was crucially important, as it allowed me to see the multi-faceted, unending strategies of 
Indigenous people working for the prosperity of our nations, our children, and our futures.445  
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Over the course of this project, I have had the privilege of visiting with and learning from 
tribal education staff in five Native nations; Native bureaucrats in tribal, state, and federal 
governments; school staff, including language and culture teachers; tribal college faculty; and 
Native education advocates working in the nonprofit sector. I have brought together more than 
three hundred ESSA-related documents showing tribal, federal, state, and local perspectives on 
educational change. I have also delved into archives of Indigenous resistance and found stories 
of Indigenous activism and resilience in federal government records, state historical societies, 
and the private paper collections of individual Native people in libraries across the country. 
These archives of Indigenous resistance were sometimes hidden between the lines and 
sometimes nothing more than a footnote, and I hope I have done honor to them in the places 
where I have been able to share them here. 
As a descendent of my Native nation, I set out to conduct a study that would be useful for 
our tribal government and tribal college. In return, this dissertation has also given me a great gift 
– the time, resources, and support to begin the hard work of trying to reconnect. It has, in many 
ways, been a process of mending colonial disruptions. Through it, I have begun the slow, 
humbling process of connecting with my extended family, our lands, and our languages. I have 
learned that the settler colonial harms that separated my nuclear family from my extended family 
were not our fault, but that responding to them is something over which we have control.  
In some ways, this dissertation has been my small act of defiance – I have taken 
advantage of the tools and resources available at my predominantly white research institution to 
work against assimilation and Indigenous erasure. I have chosen to actively re-engage with my 
nation and to use my university-acquired research and teaching skills in ways that members of 
my community ask me to. It is with a great sense of responsibility and care that this dissertation 
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links the history discussed in its earlier chapters with the discussion of my tribal community in 
its final chapter. 
 This project’s final form analyzes Indian education history thematically and 
chronologically to center stories of activism against the continuities of racism and settler 
colonialism they combatted. While the first, third, and fifth chapters analyze structural 
oppression, the second and fourth highlight the ever-evolving strategies Native people have 
employed to ensure that Native youth have healthy, beneficial educational experiences. A future 
project might feature a sixth chapter that would center Native efforts under ESSA; I have 
included some of that work in the fifth chapter, but these stories continue to develop as 
implementation of the law begins. Telling the story of Indian policy history in this way exposes 
that our frequent treatment of Indian policy as pendulum swings is incomplete, and that centering 
the through-lines of racism, settler colonialism, and activism provides a more holistic picture.   
Going into this research, I already knew firsthand, both from my family’s histories and 
from my experience as a school teacher, how the racialization of children in the US settler state 
constrains the possibilities society sets before them. I also already knew that Native people will 
never accept settler control over our lands and our people, and that this sets up the fundamental 
tension between a US government that seeks to get rid of its responsibilities to us and our 
determination not to let it. What I found through my work was that the same philosophical 
approaches US policy applies to Native children and children of color today appear in the 
archives from two hundred years ago. The roots of contemporary deficit-based policies stretch 
back to the origins of settler education for non-white students, and these policies have 
consistently been closely tied to capitalism.  
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I also came to see that a key feature of the US education system is the way in which it 
rhetorically promotes local autonomy while maintaining federal control through financial 
procedures. The ways in which grants have been tied to compliance under ESEA build on 
hundreds of years of precedent – in 1886, for example, Tennessee politician J. D. C. Atkins 
wrote that “There is not an Indian pupil whose tuition and maintenance is paid for by the United 
States Government who is permitted to study any other language than our own vernacular – the 
language of the greatest, most powerful, and enterprising nationalities beneath the sun.”446 
Atkins’ comments bely a commitment to US empire, a belief in the supremacy of white culture, 
and a willingness to tie school support to those aims.447 That federal administrators misused the 
fulfillment of their trust obligation for the education of Native students (whose families and 
nations expected them to return with useful skills to promote the well-being of the community) 
to further US expansion as a white empire reflects all that came before and has happened since in 
Indian education. As a set of policy goals, Indian education has not deviated from its vision of 
Native incorporation into the settler state through educational assimilation in two hundred years, 
promising self-determination but never delivering and making space for Native languages and 
cultures only when they had left the possibility of being dangerous in the white settler 
imagination.  
At the same time that I found great consistency in the racialized and settler colonial 
nature of US schooling, I also found great consistency in Native people selectively participating 
in the state to further their own educational goals. Native people have continued to cycle in and 
out of settler bureaucracies, tribal governments, and, later, non-profit organizations to convey 
knowledge and develop action plans informed by an intimate knowledge of the “black box” of 
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settler governance.448 And while some strategies have come and gone in response to particular 
political moments, others have withstood changing sociopolitical landscapes.449  
Lastly, I have come to understand that participation in the settler structure, sometimes 
unwitting and sometimes intentional, comes with complications. Working in the settler 
government leaves traces on how you think and move about in the world, and such traces can be 
difficult to extricate. Though many go to work for the settler bureaucracy in hopes of changing it 
from the inside out, decolonization does not happen from within the settler state. It has to happen 
from the outside-in and the inside-out simultaneously. We must approach settler colonialism and 
racism through coalitions of movements, as Bryan Brayboy argues, exerting tremendous force on 
the settler structure from a variety of directions at once.450   
 
Future Directions for Study 
As I conducted my data collection and analysis for this project, it was incredibly difficult to find 
information on the Bureau of Indian Education’s (BIE) approach to the Every Student Succeeds 
Act. This was a problem, especially since Mikinock Wajiw is so connected to the BIE’s system. 
Talking about Mikinock Wajiw’s educational futures without talking about the BIE does not 
provide a complete picture – in fact, it misses most of what is happening on the ground. It was 
exciting then, but frustrating, to see NIEA announce, on the same day I was scheduled to submit 
this dissertation to my chair, that the BIE had finally released its ESSA Strategic Plan. This is 
indicative of the ways in which writing about ongoing education policy is always “writing about 
a moving target.”451 A future study should look closely at the ways in which the BIE handled its 
planning and implementation process.   
North Dakota provides an excellent place to ask future questions about education and 
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ESSA. Many of the documents I reviewed speak to North Dakota’s feeling that it has something 
to lose if it does not prove it can handle the state control authorized under the current legislation. 
As a state vocally committed to getting the law’s implementation right, future studies of North 
Dakota’s ESSA process could usefully answer questions about, among other topics, education 
equity under the law, school-level and district-level flexibility in a state without charter schools, 
and ongoing tribal-state relations.  
Future ESSA-related research in Indian Country should pay careful attention to the ways 
in which consultation reinforces or chips away at tribes’ exercising of sovereignty on a local 
level. Other studies could investigate changing funding structures and the extent to which the 
law’s promise to support immersion language programs comes to fruition, among many other 
possible topics.  
 
Settler colonial realism 
The key intervention of this dissertation is that a Critical Race Theory- and settler colonialism-
informed analysis of the interplay of structure and agency reveals the permanence of both anti-
Indigenous policy and Indigenous strategy for Indigenous resurgence. Settler colonial realism, a 
theory I have introduced in this dissertation and that I hope to continue to develop in the future, 
describes this interplay of Indigenous agency and settler structures.  
As with racial realism, settler colonial realism views resistance to settler structural 
violence as “a manifestation of our humanity that survives and grows stronger through resistance 
to oppression, even if that oppression is never overcome.”452 These theoretical framings of lived 
realities offer a useful vocabulary that tells us not to accept the permanence of the unjust and 
inequitable power structures that govern the settler state but rather to imagine alternative 
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Indigenous futures. They are exhortations to continue to fight, organize, disrupt, and resist. Such 
are the lessons our ancestors have taught us and that speak loudly to us from Indigenous archives 
of resistance – that the settler state will never stop trying to rid itself of us as its “Indian 
problem,” and that, despite its efforts, we must never stop fighting for our survival, our rights, 





APPENDIX 1: Indian Education Grant Outlays as Compared to Other Federal Grant 
Outlays with Historical Context 
 
Fiscal Year Total federal 
grant outlays 
Total federal 






Percent of all 
federal grants 
that went to 
Indian education 
PL 89-10 Elementary and Secondary Education Act of 1965 passes. Under ESEA, no grants are 
identified for Native communities. However, the ESEA does extend PL 815 and PL 874 (Impact Aid) 
to support local education agencies (LEAs) serving federally affected areas, including tribal lands. 
1965 $10,910,000,000 $1,050,000,000 $9,000,000 0.08% 
PL 89-750 Education Amendments of 1966 passes. Titles I, II, and III include allocations to the 
Department of the Interior to meet the “special educational needs of educationally deprived children 
on reservations” in Bureau-operated schools. Under Impact Aid, the law authorizes the Department of 
the Interior to provide funds to LEAs for the care of out-of-state Indian children in those LEAs that 
have contracts with the Department. 
1966 $12,887,000,000 $2,583,000,000 $10,000,000 0.08% 
PL 90-247 Education Amendments of 1967 passes. No grants are available to Native communities 
directly, but Congress allocates additional funds to the Department of the Interior to help cover costs 
for handicapped Native students and for operational costs of Bureau-operated schools. Through 
Impact Aid, school construction assistance is allocated to LEAs which provide free public education 
for students who live on trust lands. 
1967 $15,233,000,000 $4,165,000,000 $11,000,000 0.07% 
1968 $18,551,000,000 $5,170,000,000 $12,000,000 0.06% 
1969 $20,164,000,000 $5,085,000,000 $13,000,000 0.06% 
PL 91-230 Education Amendments of 1970 passes. No grants are specified for Native students, but 
nonprofit institutions or tribal organizations can apply for grants as LEAs under ESEA’s new Title 
VII, Part E (Bilingual Education Act). The law authorizes the Department of the Interior to hire 
teachers through the national Teacher Corps program and addresses supporting Native handicapped 
students at Bureau schools. 
1970 $24,065,000,000 $6,417,000,000 $16,000,000 0.07% 
1971 $28,099,000,000 $7,326,000,000 $21,000,000 0.07% 
PL 92-318 Education Amendments of 1972 passes. Funding opportunities for working with Native 
students greatly expand thanks to the new Title IV (Indian Education Act). The 1972 Amendments 
also create the Office of Indian Education within the Office of Education to administer Impact Aid 
and Indian Education Act funds. LEA-status is now available to nonprofits and tribal organizations 
under all titles of ESEA. The law also establishes the National Advisory Council on Indian Education 
(NACIE) and, for the first time, defines who qualifies as “Indian” under ESEA. For this amendment, 
Alaska Natives are included under “Indians.” 
1972 $34,375,000,000 $9,478,000,000 $24,000,000 0.07% 
1973 $41,847,000,000 $9,497,000,000 $23,000,000 0.05% 
PL 93-380 Education Amendments of 1974 passes. In addition to the grants authorized by the 1972 
Amendments, the 1974 Amendments expands the 1972 authorization to support pre-service teacher 
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training. Per the 1974 Amendments, such training can include pre-service and in-service training for 
teachers and project/program administrators working with Native youth. In both the 1972 and 1974 
versions of the provision, preference is given to Native applicants. The law also authorizes two 
hundred fellowships for Native youth to pursue graduate and professional programs at colleges and 
universities. This amendment is the first time ESEA mentions the Johnson-O’Malley program, and it 
authorizes the Secretary of the Interior to conduct a needs assessment and program evaluation of 
Native students in federally operated schools and Johnson-O’Malley supported schools. 
1974 $43,357,000,000 $9,345,000,000 $35,000,000 0.08% 
PL 93-638 Indian Self-Determination and Education Assistance Act of 1975 passes. It is separate 
from ESEA and authorizes the heads of the Department of the Interior, Department of Education, and 
Department of Health and Human Services to either contract directly with or make grants directly to 
federally recognized tribes. 
1975 $49,791,000,000 $12,133,000,000 $48,000,000 0.10% 
1976 $59,094,000,000 $14,141,000,000 $37,000,000 0.06% 
1977 $68,415,000,000 $15,753,000,000 $52,000,000 0.08% 
Following the Red Power Movement’s Longest Walk during the summer of 1978, PL 95-471 passes, 
better known as the Tribally Controlled Community College Assistance Act of 1978. Separate from 
ESEA, it secures stable funding for tribally controlled postsecondary educational institutions. 
 
PL 95-561, the Education Amendments of 1978, also passes. These ESEA amendments add a 
requirement for Native students to disclose their tribal membership and enrollment number or that of 
their parent(s) or grandparent(s) to prove their eligibility under the Indian Education Act. The law also 
creates funds for regional information centers to support Indian education programs. Under these 
amendments, tribally-controlled schools are eligible to apply for grants as LEAs. 
 
In keeping with the ISDEAA of 1975, the 1978 Amendments declare that Bureau policy must 
“facilitate Indian control for Indian affairs in all matters relating to education.” For the first time, the 
law expands its purpose to serve not only the “special educational needs” of Native youth but also the 
“special educational or culturally related academic needs, or both.” The law demands that the 
Secretary develop academic standards to be used in all Bureau schools that account for both academic 
and cultural support. Tribes and tribal school boards are given the authority to waive these standards.  
 
The law creates a protocol for tribes to file complaints against LEAs if parents or tribal citizens feel 
they have not been actively consulted or engaged in the education of Native students for the purposes 
of Impact Aid Indian policies and programs. The law further authorizes the Commissioner of 
Education to withhold funds if an LEA rejects the Commissioner’s findings following the inquiry. 
Funds are released either when the tribe requests that the funds be released or when the LEA complies 
with the Commissioner’s determination. 
1978 $77,889,000,000 $20,557,000,000 $61,000,000 0.08% 
1979 $83,351,000,000 $22,249,000,000 $64,000,000 0.08% 
PL 96-374 Education Amendments of 1980 passes. It establishes the Advisory Council on Native 
Hawaiian Education and authorizes a study regarding federal and state funding of Native Hawaiian 
education programs. 
1980 $91,385,000,000 $21,862,000,000 $97,000,000 0.11% 
1981 $94,704,000,000 $20,917,000,000 $57,000,000 0.06% 
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1982 $88,134,000,000 $16,187,000,000 $83,000,000 0.09% 
1983 $92,448,000,000 $15,717,000,000 $70,000,000 0.08% 
PL 98-511 Education Amendments of 1984 passes. It includes the “Indian Education Amendments of 
1984” which mostly focus on creating additional regulations for Bureau schools, including creating a 
provision for agency superintendents to protest decisions made by school boards. The law requires 
that the Bureau develop a uniform fiscal accounting system for all tribal contract schools authorized 
under ISDEAA and that it establish a system for auditing the Bureau, the Office of Indian Education, 
and each BIA school at least once per three-year period. 
1984 $97,553,000,000 $16,020,000,000 $72,000,000 0.07% 
1985 $105,852,000,000 $17,080,000,000 $80,000,000 0.08% 
1986 $112,331,000,000 $18,158,000,000 $81,000,000 0.07% 
1987 $108,400,000,000 $17,874,000,000 $60,000,000 0.06% 
PL 100-297 Augustus F. Hawkins-Robert T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988 passes, reauthorizing Indian Education and Impact Aid, among other programs. 
Title IV becomes “Education for Native Hawaiians,” providing a formal commitment and grant 
opportunities for programs to support Native Hawaiian students. Title V becomes “Indian Education,” 
which includes a new set of regulations for Bureau schools, grants for tribally controlled schools 
(under the “Tribally Controlled Schools Act of 1988”), and grants under the Department of Education. 
This law creates the Office of Indian Education within the Department of Education. The new Office 
of Indian Education is required to establish an auditing system for at least 25% of the LEAs supported 
under the Indian Education Act of 1988 and to submit an annual report to Congress with its findings. 
Funds are made available to establish tribal education departments to administer tribes’ education 
programs if done consistently with the regulations lain out in this section of the law. The law 
authorizes a White House Conference on Indian Education. 
1988 $115,342,000,000 $18,894,000,000 $18,000,000 0.02% 
1989 $121,928,000,000 $20,649,000,000 $60,000,000 0.05% 
1990 $135,325,000,000 $21,780,000,000 $63,000,000 0.05% 
PL 102-524 Native American Languages Act of 1991 passes. Separate from ESEA, it authorizes the 
Department of Health and Human Services to administer grants to tribal governments and Native 
organizations for language revitalization purposes. 
1991 $154,519,000,000 $24,445,000,000 $59,000,000 0.04% 
1992 $178,065,000,000 $26,289,000,000 $104,000,000 0.06% 
1993 $193,612,000,000 $27,524,000,000 $134,000,000 0.07% 
PL 103-382 Improving America’s Schools Act of 1994 passes. The IASA combines American Indian, 
Native Hawaiian, and Alaska Native education into Title IX of the ESEA. The law authorizes the 
Secretary to coordinate with two tribally controlled community colleges to establish centers for gifted 
and talented Native students. Under Title IX, the Secretary must only approve applications from tribes 
or tribal organizations if they have sufficiently documented that they have consulted with other 
educational entities and have sufficient resources to complete the project, though this provision notes 
that a lack of funds are not grounds for disqualification. They are the only grant recipient in the entire 
law that must prove adequate resources. 
1994 $210,596,000,000 $29,714,000,000 $160,000,000 0.08% 
1995 $224,991,000,000 $30,881,000,000 $157,000,000 0.07% 
1996 $227,811,000,000 $30,343,000,000 $171,000,000 0.08% 
1997 $234,160,000,000 $30,688,000,000 $141,000,000 0.06% 
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1998 $246,128,000,000 $32,051,000,000 $143,000,000 0.06% 
1999 $267,886,000,000 $33,510,000,000 $148,000,000 0.06% 
PL 106-568 Omnibus Indian Advancement Act passes. It does not create any new education grants. 
Instead, it authorizes the BIA to create an external non-profit organization called the American Indian 
Educational Foundation to fundraise gifts and donations to support the educational advancement of 
students affiliated with Bureau schools. 
2000 $285,874,000,000 $36,672,000,000 $114,000,000 0.04% 
PL 107-110 No Child Left Behind Act of 2001 passes. American Indian, Native Hawaiian, and Alaska 
Native Education moves to Title VII. Under Title VII, the Secretary must only approve applications 
from tribes or tribal organizations if they have sufficiently documented that they have consulted with 
other educational entities and have sufficient resources to complete the project, though this provision 
notes that a lack of funds are not grounds for disqualification. Tribes and tribal organizations are the 
only grant recipient in the entire law that must prove adequate resources. 
2001 $318,542,000,000 $40,133,000,000 $305,000,000 0.10% 
2002 $352,895,000,000 $44,827,000,000 $214,000,000 0.06% 
2003 $388,542,000,000 $51,543,000,000 $296,000,000 0.08% 
2004 $407,512,000,000 $54,201,000,000 $221,000,000 0.05% 
2005 $428,018,000,000 $57,247,000,000 $234,000,000 0.05% 
HR 4766 Esther Martinez Native American Languages Act of 2006 passes. Separate from ESEA, the 
Esther Martinez grant program provides financial support for language nests, survival schools, and 
restoration programs to work on Native language revitalization. Esther Martinez grants are 
administered by the Administration for Native Americans, an office in the Administration for 
Children and Families created by the Native American Programs Act of 1974. 
2006 $434,099,000,000 $60,512,000,000 $228,000,000 0.05% 
2007 $443,797,000,000 $58,077,000,000 $223,000,000 0.05% 
2008 $461,797,000,000 $58,904,000,000 $209,000,000 0.05% 
2009 $537,991,000,000 $73,986,000,000 $212,000,000 0.04% 
2010 $608,390,000,000 $97,586,000,000 $255,000,000 0.04% 
2011 $606,766,000,000 $89,147,000,000 $226,000,000 0.04% 
2012 $544,569,000,000 $68,126,000,000 $226,000,000 0.04% 
2013 $546,171,000,000 $62,690,000,000 $169,000,000 0.03% 
2014 $576,967,000,000 $60,485,000,000 $225,000,000 0.04% 
PL 114-95 Every Student Succeeds Act of 2015 passes. Indian, Native Hawaiian, and Alaska Native 
education moves to Title VI. No new grants are authorized for Native Hawaiians, but grants from 
2001 are continued. Grants for Alaska Native students focus significantly more on language and 
culture, including authorizing programs on Alaska Native history and lifeways for Alaska Native 
children, Alaska Native elders, non-Native students, non-Native teachers, and the surrounding 
community; providing culturally-based leadership and communications training for Alaska Native 
youth; creating opportunities for intergenerational learning and internships; and providing culturally 
immersive experiences, including those which support language preservation. 
2015 $624,354,000,000 $60,527,000,000 $220,000,000 0.04% 
2016 $660,818,000,000 $60,867,000,000 $197,000,000 0.03% 
2017 $674,700,000,000 $61,553,000,000 $202,000,000 0.03% 
The average percentage of total federal grant outlays allocated to Indian education between 1965 and 
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2017 is 0.06%. Years in which Indian education grants fell below 0.06% have been shaded gray.  
 
* ETESS refers to Education, Training, Employment, and Social Services programs. 
** This reflects grants under “Indian education” within budget category 500, including programs from 




APPENDIX 2: Fiscal Years of Growth or Decline in Indian Education  
Grant Outlays by Decade 
 
Decade Exceeded overall rate 
of federal grant outlay 
growth 
Grew but less quickly 
than federal rate of 
growth 
Decline, either 
through an active cut 
or relative to inflation 
1965-1969 1 4 0 
1970-1979 6 2 3 
1980-1989 4 2 6 
1990-1999 4 3 5 
2000-2009 3 1 6 
2010-2017 3 0 5 
TOTAL 21 12 25 
 
Note: Numbers across decades may not add up to ten. This is due to years where outlays grew less 
quickly than the federal rate of growth and also grew more slowly than inflation, effectively 
constituting a decline. This occurred in 1979, 1984, 1986, 1990, and 1998. Level funding, as occurred 





APPENDIX 3: Fiscal Years of Growth or Decline in Indian Education Grant Outlays 
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APPENDIX 4: Percent Change from Year to Year in Federal Grant Outlays  
to States and Local Governments 
 











1965 7.34% 24.41% 12.50% 1.61% 
1966 18.12% 146.00% 11.11% 2.86% 
1967 18.20% 61.25% 10.00% 3.09% 
1968 21.78% 24.13% 9.09% 4.19% 
1969 8.69% -1.64% 8.33% 5.46% 
1970 19.35% 26.19% 23.08% 5.72% 
1971 16.76% 14.17% 31.25% 4.38% 
1972 22.34% 29.37% 14.29% 3.21% 
1973 21.74% 0.20% -4.17% 6.22% 
1974 3.61% -1.60% 52.17% 11.04% 
1975 14.84% 29.83% 37.14% 9.13% 
1976 18.68% 16.55% -22.92% 5.76% 
1977 15.77% 11.40% 40.54% 6.50% 
1978 13.85% 30.50% 17.31% 7.59% 
1979 7.01% 8.23% 4.92% 11.35% 
1980 9.64% -1.74% 51.56% 13.50% 
1981 3.63% -4.32% -41.24% 10.32% 
1982 -6.94% -22.61% 45.61% 6.16% 
1983 4.89% -2.90% -15.66% 3.21% 
1984 5.52% 1.93% 2.86% 4.32% 
1985 8.51% 6.62% 11.11% 3.56% 
1986 6.12% 6.31% 1.25% 1.86% 
1987 -3.50% -1.56% -25.93% 3.65% 
1988 6.40% 5.71% -70.00% 4.14% 
1989 5.71% 9.29% 233.33% 4.82% 
1990 10.99% 5.48% 5.00% 5.40% 
1991 14.18% 12.24% -6.35% 4.21% 
1992 15.24% 7.54% 76.27% 3.01% 
1993 8.73% 4.70% 28.85% 2.99% 
1994 8.77% 7.96% 19.40% 2.56% 
1995 6.84% 3.93% -1.88% 2.83% 
1996 1.25% -1.74% 8.92% 2.95% 
1997 2.79% 1.14% -17.54% 2.29% 
1998 5.11% 4.44% 1.42% 1.56% 
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1999 8.84% 4.55% 3.50% 2.21% 
2000 6.71% 9.44% -22.97% 3.36% 
2001 11.43% 9.44% 167.54% 2.85% 
2002 10.78% 11.70% -29.84% 1.58% 
2003 10.10% 14.98% 38.32% 2.28% 
2004 4.88% 5.16% -25.34% 2.66% 
2005 5.03% 5.62% 5.88% 3.39% 
2006 1.42% 5.70% -2.56% 3.23% 
2007 2.23% -4.02% -2.19% 2.85% 
2008 4.06% 1.42% -6.28% 3.84% 
2009 16.50% 25.60% 1.44% -0.36% 
2010 13.09% 31.90% 20.28% 1.64% 
2011 -0.27% -8.65% -11.37% 3.16% 
2012 -10.25% -23.58% 0.00% 2.07% 
2013 0.29% -7.98% -25.22% 1.46% 
2014 5.64% -3.52% 33.14% 1.62% 
2015 8.21% 0.07% -2.22% 0.12% 
2016 5.84% 0.56% -10.45% 1.26% 
2017 2.10% 1.13% 2.54% 2.13% 
 
* ETESS grants include all grants for Education, Training, Employment, and Social Services 
programs. 
** This reflects grants under “Indian education” within budget category 500, including programs 
from the Department of Education and the Department of the Interior. 
*** Percent change year-to-year for inflation comes from BLS CPI data. 
 
Light gray shading indicates when rates of growth for outlays relative to the previous year 
matched or fell below inflation. Dark gray shading indicates years in which outlays were actively 





APPENDIX 5: Percent Change from Year to Year in Indian  
Education Appropriations by Agency 
 
Fiscal Year Federal 
appropriations for 
Indian education by 
the BIA  
Federal 
appropriations for 
Indian education by 
DHEW/ED 
Year-to-year rate of 
inflation* 
1965 --- --- 1.61% 
1966 9.30% *** 2.86% 
1967 10.87% *** 
3.09% 
1968 11.72% *** 4.19% 
1969 11.56% *** 5.46% 
1970 29.34% *** 5.72% 
1971 *** *** 4.38% 
1972 *** *** 3.21% 
1973 *** *** 6.22% 
1974 *** *** 11.04% 
1975 *** *** 9.13% 
1976 *** *** 5.76% 
1977 *** *** 6.50% 
1978 *** *** 7.59% 
1979 1.49% 20.1% 11.35% 
1980 3.06% 5.8% 13.50% 
1981 0.05% 7.6% 10.32% 
1982 -1.86% -4.7% 6.16% 
1983 12.44% -11.1% 3.21% 
1984 -10.49% -0.6% 4.32% 
1985 1.05% -2.0% 3.56% 
1986 -4.58% -4.8% 1.86% 
1987 7.96% -0.2% 3.65% 
1988 -2.35% 3.6% 4.14% 
1989 0.47% 7.9% 4.82% 
1990 36.16% 2.9% 5.40% 
1991 46.32% 2.4% 4.21% 
1992 -23.39% 1.6% 3.01% 
1993 4.09% 12.3% 2.99% 
1994 *** -2.9% 2.56% 
1995 *** -2.9% 2.83% 
1996 *** -35.2% 2.95% 
1997 3.48% 10.6% 2.29% 
1998 2.24% 2.9% 1.56% 
1999 9.04% 10.5% 2.21% 
2000 -13.56% 16.7% 3.36% 
 182 
2001 *** 50.0% 2.85% 
2002 *** 4.2% 1.58% 
2003 2.08% 1.0% 2.28% 
2004 2.00% -0.6% 2.66% 
2005 -0.13% -0.8% 3.39% 
2006 2.38% -1.0% 3.23% 
2007 0.76% 0.0% 2.85% 
2008 4.82% 0.7% 3.84% 
2009 3.85% 0.0% -0.36% 
2010 11.62% 2.3% 1.64% 
2011 -5.84% 3.9% 3.16% 
2012 5.68% 3.0% 2.07% 
2013 0.67% -5.2% 1.46% 
2014 -1.50% 0.0% 1.62% 
2015 2.76% -1.6% 0.12% 
 
* Percent change year-to-year for inflation comes from BLS CPI data. 
*** Data unavailable as of the time of this writing.  
 
Light gray shading indicates when rates of growth for appropriations for Indian education relative 
to the previous year matched or fell below inflation. Dark gray shading indicates years in which 




APPENDIX 6: Expected versus Actual Values in Appropriations and Grant Outlays 
 
 
Initial values  
in 1978* 
Expected values  
in 2017** 
Actual values  
in 2017 
Difference between 











$59,732,000 $224,592,320 $164,939,000.00 -$59,653,320 -26.56% 
Total DOI  
appropriations 
$4,589,688,000 $17,257,226,880 $13,590,341,000 -$3,666,885,880 -21.25% 
Total USED  
appropriations 




$61,000,000 $229,360,000 $202,000,000 -$27,360,000 -11.93% 
Total ETESS  
grant outlays 
$20,557,000,000 $77,294,320,000 $61,553,000,000 -$15,741,320,000 -20.37% 
Total federal 
grant outlays 
$77,889,000,000 $292,862,640,000 $674,700,000,000 $381,837,360,000 130.38% 
Total federal 
expenditures 
$675,900,000,000 $2,541,384,000,000 $6,094,100,000,000 $3,552,716,000,000 139.79% 
Total GDP $2,278,200,000,000 $8,566,032,000,000 $19,177,200,000,000 $10,611,168,000,000 123.87% 
 
* 1978 is taken as the starting point since it is the first year for which there is consistently available data on 
DOI and ED appropriations for Indian education. 
** The expected values are the 1978 values adjusted for inflation. This analysis uses a 276% rate of inflation 
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